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IIlinois 


[Illinois 


General Rail and Rail-Water Freight Rate 
Changes Made During the Period October, 


1914, to April, 1948, Inclusive.* 








Authority 


General Description of Change 








Five Percent Case 
(Dkts. 5860 & I&S 
333) 

31 ICC 351 
Decided 7-29-14 


Territory: Central Freight Association 
Rates: Class 
Many commodity 
(but not on certain heavy low-grade 
commodities) 
Increases: 5% (approximate) 
Effective: October 26, 1914 (approximate) 
(See BR&P tariff ICC 5074) 





Five Percent Case 
(Dkts. 5860 & I&S 
333) 

32 ICC 325 
Decided 12-16-14 


Territory: Official classification 
Rates: Class and commodity 
(subject to certain exceptions as to rail- 
lake, lake-rail and rail-lake-rail traffic 
and rates on heavy low-grade com- 
modities, etc.) 
Increases: 5% (approximate) over rates 
in force prior to July 29, 1914. 
Effective: February 23, 1915. 
(See Agt. F. S. Davis tariff ICC 1, Sup- 
plement 24) 








1915 Western Rate 
Advance Case 
(Dkt. I&S 555) 
35 ICC 497 
Decided 7-30-15 


1915 Western Rate 
Advance Case— 
Part II 
(Dkt. I1&S 606) 
37 ICC 114 
Decided 12-18-15 


Territory: Western classification 
Rates: Miscellaneous commodity 
Increases: 10 to 12% (also certain specific 
increases), e.g.: 
Coal & Coke, 5 to 10 cents per ton 
Fruits & Vegetables, 10% 
(Approximate average) 
Brewers Rice, 12% (Approx. av.) 
Import rates, 12% (Approx. av.) 
Effective: September 30, 1915, and vari- 
ous dates latter part of 1915. 
(See CRI&P tariff ICC C-9267) 


Effective on or about January 31, 1916, in- 
creases made on certain additional 
commodities, e.g.: 

Agric. Implements, 2 cents per 100 
pounds, Maximum Class A 

Canned Goods, 1 cent per 100 lbs., Max. 
5th Class 

Flue Lining, 3 cents per 100 lbs., (Ap- 





prox.) 
(See CRI&P tariff ICC C-9252) 





- _ *This statement was prepared by the Bureau of Traffic, the material hav- 
. ing been assembled by Mr. A. F. Clow of that Bureau. The statement shows 
the major changes or changes of considerable scope in rail and rail-water freight 

[llinois tates made since 1914 pursuant to decisions of the Commission. 
EDITOR’S NOTE: This is a reproduction of a statement released by the 


Interstate Commerce Commission on May 6, 1948.—G. M. 


,D.C 
—747— 
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Authority 


General Description of Change 





Western Trunk Line 
Rate Increases 
(Dkt. I&S 880) 

43 ICC 481 
Decided 4-3-17 


Territory: Between Chicago and Missis. 
sippi River And Missouri River, inter. 
ior Iowa and Minnesota 

Rates: On various commodities, e.g.: 

Acids, Agricultural Implements, As. 
phalt, Asphaltum, Burlap Press Cloth, 
Roofing & Building Material, Candy, 
Grapes, Heating Apparatus, Hollow 
Bldg. Blocks and Tile, Soda and Soda 
Products, Stone, Toilet and Wrapping 
Paper, etc. 

Increases: 15% (approximate) 

Effective: May 25, 1917 

(See C&NW tariff ICC 7358) 











C. F. A. Class 
Scale Case 
(Dkt. 1&8 965) 
45 ICC 254 
Decided 6-29-17 


AND 


Fifteen Percent 


Case 
(Dkt. Ex Parte 57) 
45 ICC 303 
Decided 6-27-17 


See also Michigan 
Percentage Cases 
47 ICC 409 


Order of 3-12-18 in 
Fifteen Percent 
Case 


Territory: Within and between Central 
Freight Asso. and Eastern Trunk Line 
Rates: Class 


Increases: 15% (generally) 
New York-Chicago class rates increased 
to: 
1—90 
2—79 
3—60 
4—-42 
5—36 
6—30 


(and other class rates inter-territorial 
between Central and Trunk Line Ter- 
ritories as they base thereon) 


The previous New York-Chicago class 
rates were: 


1—78.8 
2—68.3 
3—52.5 
4—-36.8 
5—31.5 
6—26.3 


Territory: Eastern and Southern 


Rates: On bituminous coal, coke and iron 

ore; Also coal and coke in Western 

Territory 

Increases: 15 cents per ton, maximum 

Territory: Eastern 

Increases: Lumber and cement rates—! 
cent per 100 lbs. 

The rates on other commodities not in- 

creased since June 27, 1917—15% 

Effective: July 17 and various later dates 
in 1917 and early part of 1918 
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Authority 


General Description of Change 





Increases In New 
England 
(Dkt. 9953) 
49 ICC 421 
Decided 4-16-18 


Territory: New England (except Bangor 

& Aroostook RR and Canadian Pacific 

Ry.) 

Rates: Class 

Increases: Ranging from 78% for 5 miles 
to 11% % for 200 miles; approx. aver. 
29% 

Effective: June 25, 1918 





General Order 

#28 U. S. R. R. 
Administration 

Dated: 5-25-18 
Amended: 6-12-18 


Territory: All territories 


Rates: Class and commodity 
Increases: 25% generally, except on spe- 
cific commodities, such as: 

Stone, Sand, Gravel, Brick, Cement, 

Lime, Lumber, Grain, Cotton, Live 

Stock, Packing House Products, 

Base Bullion, etc. 
for which increases are stated in spe- 
cific amounts. 

Charges for terminal and transit 
services not increased. 

Many export and import rates were 
canceled, leaving domestic rates to 
apply. 

Tariffs were supplemented or re1s- 
sued individually. 

Effective: June 25, 1918 








Increased Rates 


1920 
(Dkt. Ex Parte 74) 
58 ICC 220 
Decided 7-29-20 


See also Suppl. 
Reports: 
58 ICC 302 
58 ICC 489 


Territory: All territories 

Rates: Class and commodity, generally 

Increases: Official Territory—40% 
Southern Territory—25% 
Western Territory—35% (See Note) 
Interterritorial—331%4% (See Note) 

Note—In Mountain-Pacific Terri- 

tory (West of Rocky Mountains) 

the increase was 25% 

As to traffic between the Southwest 
and eastern defined territories, see 
also later decision of May 3, 1921, in 
Dkt. I&S 1263, 61 ICC 518. 

Specific increases for some articles 
—(Iron Ore, Limestone, etc.) 

Charges for switching, transit, 
weighing, diversion, reconsignment, 
lighterage, floatage, storage (except 
track shortage) transfer, etc., were 
increased. 

Demurrage and special services not 
enumerated in the special tariffs were 
not increased. 

Differentials continued. 

Effective: August 26, 1920 
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Authority 


—$—_$___ 


General Description of Change 





1922 


1928 


Reduced Rates, 
1922 
(Dkt. 13293) 
68 ICC 676 
Decided 5-16-22 


Territory: All territories 
Rates: Rates generally except rates op 
farm products, etc., which had beep 
reduced 10% January 1, 1922. 
Reductions: 10% 
Effective: July 1, 1922 
Master Tariffs: January 1, 1922, Agt. f. 
B. Boyd, ICC A-1250 (joint with Agt. 
Countiss ICC 1100, Agt. Curlett Icc 
A-66, Agt. Fonda ICC 122, Agt. 
Gilbert ICC 113, Agt. Hawkes ICC 3, 
Agt. Kelly ICC 1178, Agt. Leland Icc 
1504 and Agt. Speiden ICC 599), 
July 1, 1922, Agt. Kelly ICC 1236 
(joint with Agt. Boyd ICC A-1298, 
Agt. Cottrell ICC 389, Agt. Countiss 
ICC 1105, Agt. Emerson ICC 71, Agt. 
Curlett ICC A-77, Agt. Fonda ICC 
127, Agt. Gallagan ICC 11, Agt. 
Gilbert ICC 119, Agt. Glenn ICC A- 
358, Agt. Gomph ICC 560, Agt. 
Hawkes ICC 7, Agt. Henry ICC 83, 
Agt. Leland ICC 1535, Agt. Sedgman 
ICC 148 and Agt. Speiden ICC 700). 





Southern Class 
Rate Investigation 
(Dkt. 13494) 
128 ICC 567 
Decided 7-19-27 
and prior reports 
100 ICC 518 
109 ICC 300 
113 ICC 200 


Territory: Southern and Between Soutb- 
ern and Official 

Rates: Class 

Increases and Reductions 

Effective: January 15, 1928 

Tariffs: Agent Glenn ICC Nos. A-637, A- 
638, A-639, A-640; Agent Speiden ICC 
Nos. 1130, 1131, 1132, 1133; Agent 
Cottrell ICC Nos. 697, 698, 699, 700; 
Agent Cottrell ICC 701 (Curlett ICC 
A-201 and Jones ICC 1993); Agent 
Speiden ICC 1143 (Gallagan ICC 
110); Agent Speiden ICC 1150 (Jones 
ICC 1948). 





1928 





Consolidated South- 
western Cases 
(Dkt. 13535) 
123 ICC 203 
Decided 4-5-27 

See also numerous 

supplemental reports. 


Territory: Southwestern and _ Between 
Southwestern and Southern-Offcial 
Rates: Class and commodity (except basic 
commodities such as Grain, Sani, 
Lumber, etc.) 
Increases and Reductions 
Effective: July 14, 1928 
Tariffs: Within Southwestern and betwetl 
Southwestern and Official: 
(See Agt. Boyd ICC A-1869, Agt. 
Curlett ICC A-218; Agt. Johansot 
ICC 2008; Agt. Jones ICC 207%: 
Agt. Van Ummersen ICC 90) 
Between Southwestern and Souther 
Territories: 
(See Agt. Johanson ICC 2011; 
Speiden ICC 1203) 








| 
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1931 


1931 





1931 
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Year Authority General Description of Change 
Florida Railroad Territory: Florida to points throughout 
Commissioners’ U. S. 
Case . . ; m 
Rates: Citrus fruit, carload commodity 
Os oe aad Increases and Reductions 
1928 Effective: 


Decided 7-10-28 
See also later reports: 
177 ICC 735 
181 ICC 261 
188 ICC 229 





November 9, 1928 

Tariffs: See Agent Glenn ICC A-679 and 
ICC A-727 

See reference below to vegetable rates 

made effective October 26, 1931. 

















Florida Railroad Territory: Florida to points throughout 
Commissioners’ U.S. 
Case Rates: Vegetable carload commodity 
(Dkt. 16939) Reductions 
1931 177 ICC 736 Effective: October 26, 1931 
Decided 7-28-31 Tariffs: Agent Glenn ICC A-727 (Sup. 44) 
See also supplemental Note:—These rates superseded by 
reports: rates established pursuant to South- 
181 ICC 251 eastern Vegetable Case, 200 ICC 273, 
188 ICC 229 decided April 10, 1934. 
Western Trunk Territory: Within Western Trunk Line 
Line Class Rates and Between Western Trunk Line and 
ag eg Official-Illinois 
164 ICC 1 Rates: Class and certain related 
Decided 5-6-30 Increases generally (except on speci- 
173 ICC 637 fied agricultural products); also re- 
1931 Decided 4-14-31 ductions 
178 ICC 619 Effective: December 8, 1931 
Decided 10-5-31 Tariffs: See Agt. Boyd ICC A-2202, ICC 
See also later sup- A-2203, ICC A-2204, ICC A-2212, ICC 
plemental reports: A-2213 and other miscellaneous is- 
181 ICC 301 sues. 
196 ICC 494 See reference below to rates made 
197 ICC 57 effective August 20, 1935. 
Eastern Class 
Rate Investigation Territory: Official 
(Dkt. 15879) Rates: Class 
164 ICC 314 Increases and reductions 
1931 Decided 5-13-30 
See also supplemental Effective: December 8, 1931 
reports: Tariffs: See Agent Curlett ICC A-330 to 
171 ICC 481 A-341 and other miscellaneous Agency 
177 ICC 156 and individual issues. 


203 ICC 357 












































Decided 1-7-35 
See Supplemental Re- 
ort: 


t: 
214 ICC 93 
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Year Authority General Description of Change 
Territory: All territories 
Rates: Temporary-emergency on commoidi- 
ties generally with certain exceptions 
Increases: Two cents per 100 pounds, 
maximum 10% generally. 
On certain carload commodities, 
specific increases ranging from 6 cents 
per ton (on Sand, Gravel, etc.) to 1 
cent per 100 pounds (on Oranges, 
Lemons, certain dried fruits, Petro- 
leum, etc.). 
Switching, Floatage, Lighterage, 
when not absorbed by carriers, in- 
creased 10%. 
— ogy Rates stated in amounts per units 
(Ex Parte 103) other than weight increased 10%. 
178 ICC 539 Increase (emergency charge) not 
1932 Decided 10-16-31 to exceed 10% of line-haul charge. 
See Supplemental No emergency charge on Grain, 
Reports: Grain Products, Hay, Straw, Cotton, 
179 ICC 215 Cottonseed, certain fresh Fruits and 
191 ICC 361 Vegetables, certain Livestock and cer- 
tain other articles. 
Effective: January 4, 1932. 
Master Tariffs: Agent Boyd ICC A-2245 
(joint with Agt. Chaffee ICC A-262, 
Agt. Curlett ICC A-356, Agt. Gallagan 
ICC 224, Agt. Johanson ICC 2360, 
Agt. Jones ICC 34938, Agt. Speiden ICC 
1600, Agt. Toll ICC 1282, Agt. Van 
Ummersen ICC 155), effective Janu- 
ary 4, 1932, and the superseding issue, 
Agent Boyd ICC A-2777 (joint with 
Agt. Chaffee ICC 272, etc, etc.) 
Note: These increases expired with 
September 30, 1933. 
Territory: Within Western Trunk Line 
Western Trunk and Between Western Trunk Line and 
Line Class Rates Official-Illinois 
(Dkt. 17000—Part 2) |Rates: Class and certain related. 
— Revision (involving increases at 
: also reductions) of rates prescrib 
1935 204 ICC 595 in previous reports in this proceeding. 
Decided 10-9-34 See reference above to rates made 
See also later sup- effective December 3, 1931. 
eee pe ae Effective: August 20, 1935 
246 ICC 119 Tariffs: See Agt. Kipp ICC A-2201, A- 
2202, A-22038, A-2212, A-2213. 
Lake and Rail Class (Territory: Between Western Trunk Line 
and Commodity Rates and Official 
(Dkt. I&S 3662) Rates: Lake-rail class and commodity. 
1935 205 ICC 101 Revision involving increases and re- 


ductions. 
Effective: August 20, 1935 
Tariffs: See Agent inp ICC A-2607 and 








A-2609. 
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Year 


Authority 


General Description of Change 





1935 


Emergency Freight 
1985 


Charges, 

(Dkt. Ex Parte 115) 
208 ICC 4 
Decided 3-26-35 
See later reports: 
215 ICC 439 
219 565 
223 657 
229 435 


Territory: All territories 
Rates: Temporary-Emergency Charges on 
traffic generally. 
Increases: On LCL traffic: 
1 to 11 cents per 100 pounds (de- 
pendent upon the measure of the 
line-haul rate involved), subject to 
10% of the line-haul transportation 
charge, when less; subject also to 
various exceptions. 
On CL traffic: 
7% of the line-haul transportation 
charge (subject to various excep- 
tions when resulting in lesser charg- 
es) but in no case more than 5 
cents per 100 pounds. 
Reconsigning, Diversion, Weighing, 
Loading, Unloading, Transit Service, 
Back Haul, Switching, Lighterage and 
Floatage Charges, and Absorptions— 
10%. 
No emergency charge provided for 
Grain, Grain Products, certain 
Fruits and Vegetables, certain Live- 
stock, and certain other articles. 
Effective: April 18, 1935 
Master Tariffs: Agt. Boyd ICC 5 (joint 
with Agt. Curlett ICC A-460, Agt. 
Johanson ICC 2701, Agt. Jones ICC 
2795, Agt. Kipp ICC A-2572, Agt. 
Sperry ICC 303, Agt. Toll ICC 1354, 
Agt. Van Ummersen ICC 253, Agt. 
Young ICC 1935, etc.) effective April 
18, 1935, and the superseding issue 
Agt. Boyd ICC 6 (joint with Agt. 
Jones ICC 2827, Agt. Kipp ICC A- 
2611, etc, etc.) 
Note:—These increases expired, gen- 
erally, with December 31, 1936. 





1936 





North Carolina Corp. 
Comm. Case 
(Dkt. 21665) 

213 ICC 259 
Decided 12-9-35 


Later reports: 
218 ICC 521 
229 ICC 20 
231 ICC 453 


See also: 
Reference infra to 
Commonwealth of 
Kentucky Case 

213 ICC 297 


Territory: Between Official Territory and 

North Carolina and southern Virginia; 

Between North Carolina and southern 

Virginia. 

Rates: Class 

Revision involving reductions primarily. 
Average reduction in interterritorial 
rates—4%. 
Rates between North Carolina and 
southern Virginia same as K-2 scale 
(having general application in South- 
ern territory) for 200 to 400 miles 
and somewhat lower and higher than 
K-2 scale for shorter and longer dis- 
tances, respectively. (See Note) 
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Year Authority General Description of Change 
Decided 12-9-35 cov- (Continued from previous page) 
ering class rates be- |Effective: October 27, 1936 
tween Official terr. |Tariffs: Agt. Curlett ICC A-508 and A-509, 
and Kentucky Agt. Jones ICC 2849, Agt. Sperry Icc 
Dkt. 26488 343. 
214 ICC 316 Note:—North Carolina intrastate 
sees = nang tytn 7. rates, for distances less than 400 
(Cont’d.) pean . Oficial oo miles, subsequently (1940) increased 
° . to same basis (238 ICC 225). Efferc- 
and certain Tenn. tive July 7, 1941, the carriers reduced 
points the interstate rates, for distances up 
ae to and including 190 miles to the same 
Decided 4-840 North basis for application between other 
Carolina intrastate points in Southern territory. (See 
class rates Agt. Miller tariff ICC 321). 
Commonwealth of Territory: Between Official Territory and 
xCpkt 31878)” Kentucky 
213 ICC 297 gy or reductions 
1936 Decided 12-9-35 
Later Reports: Effective: October 27, 1936 
218 ICC 521 Tariffs: Agt. Curlett ICC A-508 and A-509 
229 ICC 20 Agt. Jones ICC 2849. Agt. Sperry 
231 ICC 453 ICC 343. 
Territory: Within Southwestern and Be- 
tween Southwestern and Southern- 
Official 
Pa ae Rates: Revision (involving increases and 
2 — reductions) of all rail rates prescribed 
(Dkt. 13535) in prior reports. See prior reference 
1937 21st Suppl. Report ae oe ee ae 
205 ICC 601 o 2 
Decided 11-22-34 Tariffs: Within Southwestern Territory 
22nd Suppl. Report and between Southwestern territory 
211 ICC 575 and various states: 
Decided 12-2-35 (See Agt. Peel ICC 2881) 
Between Southwestern and southern 
Territories: 
(See Agt. Peel ICC 2883) 
Revision of Rail-Ocean rates between Off- 
cial Territory and Southwest prescribed in 
prior reports in this proceeding. 
Consolidated Effective: July 22, 1937 
Southwestern Tariffs: Via North Atlantic and South At- 
Cases lantic ports: 
(Dkt. 13535) Agt. Curlett ICC A-537; Agt. Peel 
23rd Suppl. Report ICC 2869; Agt. Van Ummersen ICC 
1937 211 ICC 601 313. 
Decided 12-3-35 Via North Atlantic and Gulf of Mexico 
ports: 
— a. — Agt. Curlett ICC A-538; Agt. Jones 
ICC 3019. 
Decided 5-3-37 Other all-water, rail-water, rail-water- 
rail: 


Agt. Sedgman ICC 237; Agt. Peel 
ICC 2871. 
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Year 


Authority 


General Description of Change 








1937 


1938 


General Commodity 
Rate Increases, 1937 
(Dkt. Ex Parte 115) 
223 ICC 657 
Decided 10-19-37 


See later report: 
229 ICC 435 


Territory: All territories 
Rates: Commodity and Column, princi- 
pally on basic commodities 
Increases: In varying amoynts on different 
commodities. For example: 
Bituminous Coal—3 to 15 cents 
per ton. 
Manufactured Iron & Steel—10% 
(Maximum 1 cent per 100 pounds) 
Cement—1 cent per 100 pounds. 
Petroleum and Petroleum Products 
—1 cent per 100 pounds. 
Numerous increases ranging from 1 
to 2 cents per 100 pounds when 
rates were specifically stated in 
cents per 100 pounds, and from 1% 
to 3% cents when ratings were 
changed. 
Transcontinental—ranging from 1 
to 5 cents per 100 pounds. 
Effective: November 15 and December 20, 
1937, generally—some earlier, some 
later. 
Note:—The chief purpose of the car- 
riers-in seeking these increases was 
to offset the loss in revenues expected 
to result from the expiration Decem- 
ber 31, 1936, of the emergency charg- 
es authorized by prior reports in this 
proceeding. See previous reference 
to such prior reports. 
Bituminous coal increases subject to 
expiration date of December 31, 1938. 
This limitation lifted (See 229 ICC 
435, 459). 








Fifteen Percent Case, 
1987-19388 
(Dkt. Ex Parte 123) 
226 ICC 41 
Decided 3-8-38 


Territory: All territories 
Rates: On traffic generally 
Increases: On carload freight generally: 

Rates and charges, including acces- 

sorial charges—10%; 

Except rates on Animal Products, 
Animals (except Horses, Mules, 
etc.), Agricultural Products, 
Lumber, Sugar, etc.—5%; 

Subject as to some articles to spe- 
cific maxima; 

Anthracite—10 cents per ton; 

Bituminous Coal—no increase; 

Import rates (not to exceed the in- 
creased domestic rates), Horses 
and Mules, Tropical Fruits, Ab- 
sorptions, Minimum Charges, Ac- 
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Year Authority General Description of Change 
(Continued from previous page) 
cessorial Charges (except protec. 
tion against heat or cold) —10% 
On LCL freight: 
All LCL rates and charges—10% 
Note:—The increases under Ex Parte 
123 were based on the rates in effect 
prior to Ex Parte 115 increases. Pyr- 
amiding on the Ex Parte 115 in- 
creases not permitted. 
1938 See Supplemental Effective: March 28, 1938 
(Cont’d.) Report: Master Tariffs: Issued jointly by the vari- 
226 ICC 746 ous publishing agents: 
Agt. Boyd ICC 30, Agt. Bohon ICC 
522, Agt. Chaffee ICC A-394, Agt. 
Curlett ICC A-566, Agt. Dodge ICC 
447, Agt. Haynes ICC 1301, Agt. 
Jones ICC 3100, Agt. Kipp ICC A- 
2871, Agt. Peel ICC 2990, Agt. Pope 
ICC 305, Agt. Ranson ICC 111, Agt. 
Sedgman ICC 243, Agt. Sperry ICC 
586, Agt. Thompson ICC 50, Agt 
Van Ummersen ICC 334. 
Western-Southern 7” 
iiats tetien un oo Western Trunk Line 
(Dkt. 26510) 
226 ICC 497 Rates: Joint through class rates estab- 
Decided 4-5-38 lished. 
231 ICC 315 Mostly reductions—some increases. 
Decided 1-9-39 Adjustment as a whole estimated to 
1939 232 ICC 8s1 have resulted in reduction of about 
Decided 3-29-39 10% (226 ICC 532). 
Later report: : 
938 ICC 681 —— June 7, 1939 ' 
See also: ariffs: Agt. Kipp ICC A-3020 (Agt. Miller 
in connection with Agt. Peel ICC 3118) 
Dkt. 17000—Part 2 
Territory: All territories 
Rates: On traffic generally 
Increases: Class and commodity rates and 
most accessorial charges—6% ; " 
Grain, Livestock and certain other 
ao a specified commodities—3 % ; 
Charges, 1942 Line-haul rates on Coal and Coke— 
1942 (Dkt. Ex Parte 148) specific amounts; 
(See next page for No increase on: 





citations) 


Line-haul rates on iron ore (not 
ground or hydrated) or iron sinter; 

Protective service against heat or 
cold, demurrage, dockage, tippling, 
tollage. 
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Year 


Authority 


General Description of Change 





1942 
(Cont'd. ) 


(Continued from 


previous page) 


248 ICC 545 
Decided 3-2-42 


See later reports: 
255 ICC 


256 
258 
259 
264 


ICC 
ICC 
ICC 
ICC 


357 
502 
455 
159 
695 


(Continued from previous page) 
Effective: March 18, 1942 


Master Tariffs: Issued jointly by the vari- 
ous publishing agents: (Agt. Bohon 
ICC 676, Agt. Curlett ICC A-742, Agt. 
Dodge ICC 560, Agt. Doe ICC 454, 
Agt. Haynes ICC 1413, Agt. Jones ICC 
3659, Agt. Kipp ICC A-3386, Agt. 
Marsh ICC 3478). 


Note:—These increases suspended ef- 
fective May 15, 1943 (see 255 ICC 
357) and remained suspended (see 
later reports) until July 1, 1946. 
Restored July 1, 1946, with an addi- 
tional increase of 5% in Official ter- 
ritory, as interim increases pending 
decision in Dkt. Ex Parte 162 (See 
264 ICC 695). 


See reference hereinafter to latter decision. 





Territory: All territories 
Rates: On traffic generally 


Increases: All Ex Parte 148 increases re- 
stored. 


Additional increase of 5% in Offi- 
cial territory. 


Exception on line-haul rates on iron 
ore (not ground or hydrated) and iron 
sinter eliminated. 

1946 nat, ae Bart e 148 Additional increases in rates on 


(and Ex Parte 162) ) Coal and Coke. 
264 ICC 695 bas 5 
Decided 6-20-46 Effective: July 1, 1946 
Master Tariffs: Issued jointly by the vari- 
ous publishing agents: 


Same tariff numbers as shown 
above. 








Note:—These increases expired with 
December 31, 1946. 


See reference hereinafter to later deci- 
sion in Ex Parte 162. 
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Year 


Authority 


General Description of Change 






















1947 


Increased Railway 
Rates, Fares and 
Charges, 1946 
(Dkt. Ex Parte 162 
(and Ex Parte 148)) 
266 ICC 537 
Decided 12-5-46 


Original report 
(interim increases) 
264 ICC 695 


Later reports: 
268 ICC 169 (Sulphur) 
269 ICC 418 
(Terrazzo Material) 


See also: 

268 ICC 577 in 
connection with 
Dkt. 28300 


Territory: All territories 
Rates: On traffic generally 


Increases: Basic rates (not including Ex 
Parte 148 increases) as follows: 
Official territory—25% 
Between Official and other territor- 
ies—22%% 
Within and between other terri- 
tories—20% 
Certain specific commodities—15% 
Grain and Grain Products—15% 
On certain commodities, increases 
made subject to maximum. 
No increase in demurrage charges. 


Effective: January 1, 1947 


Master Tariffs: Issued jointly by the vari- 
ous publishing agents: (Agt. Bohon 
ICC 771, Agt. Curlett ICC A-855, Agt. 
Dodge ICC 695, Agt. Doe ICC 552, 
Agt. Haynes ICC 1485, Agt. Jones ICC 
1489, Agt. Kipp ICC A-3657, Agt. 
Marsh ICC 3733.) 






















1947 





Class Rate Investi- 
gation, 1939 
(Dkt. 28300) 


262 ICC 447 
Decided 5-15-45 


264 ICC 41 
Decided 10-30-45 


268 ICC 577 
Decided 7-7-47 


Territory: All territories (except within 
and to and from Mountain-Pacific ter- 
ritory.) 


Rates: Class rates on traffic moving at 
classification ratings only. 


Increases and Reductions 
Increases in Official Territory—10% 
Reductions between Official and other 
territories and within other terri- 
tories—10% 


The basic class rates as above changed 
were made subject to an Ex Parte 162 
increase of 22%% (see 268 ICC 577 
and Table 6 of the master tariffs). 


Note:—Exceptions class rates not 
changed. 
Effective: August 22, 1947. 


Master Tariffs: Agt. Bohon ICC 773, Agt. 
Curlett ICC A-860, Agt. Dodge ICC 
709, Agt. Doe ICC 556, Agt. Haynes 
ICC 1486, Agt. Jones ICC 4109, Agt. 
Kipp ICC A-3677, Agt. Marsh ICC 

3747. 
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Year 


Authority 


General Description of Change 





1947 


(Dkt. Ex Parte 166) 
269 ICC 33 
Decided 10-6-47 


(See reference below 
to later reports) 


Territory: All territories 

Rates: On traffic generally 

Increases: Temporary-Emergency  sur- 
charge of 10% on all charges for line- 
haul transportation and other serv- 
ices, except: 

Demurrage; 

Charges for protective service against 
heat or cold; 

Amounts paid or allowances made by 
carriers for drayage services; 
Handling charges on iron ore and iron 
sinter at Upper Lake Ports on ship- 
ments forwarded therefrom by water; 
Carload line-haul charges on iron ore 
and iron sinter to Upper Lake Ports 
on shipments forwarded therefrom by 
water; 

Carload line-haul charges on coal and 
coke increased by specific amounts; 
Carload line-haul charges on iron ore 
and iron sinter (except to Upper Lake 
Ports on shipments forwarded there- 
from by water) increased 10 cents per 
ton. 

Effective: October 13, 1947 

Master Tariffs: Agt. Bohon ICC 778, Agt. 
Curlett ICC A-863, Agt. Dodge ICC 
717, Agt. Doe ICC 560, Agt. Haynes 
ICC 1492, Agt. Jones ICC 4133, Agt. 
Kipp ICC A-3684, Agt. Marsh ICC 
3767. 

Note:—tThese interim increases were 
superseded by subsequently author- 
ized interim increases as shown below. 





1948 








Increased Freight 
Rates, 1947 
(Dkt. Ex Parte 166) 


Mimeographed 
Decided 12-29-47 
(See reference below 
to later report.) 


Territory: All territories 
Rates: On traffic generally 


Increases: Temporary-Emergency = sur- 
charge of 20% (See Note 4) on all 
charges for line-haul transportation 
and other services, except: 
Demurrage; 

Charges for protective service against 
heat or cold; 

Amounts paid or allowances made by 
earriers for drayage services (See 
Note 2); 

Handling charges on iron ore, iron ore 
sinter and iron sinter at Upper Lake 
Ports on shipments forwarded there- 
from by water; 

Line-haul charges on coal and coke 
increased by specific amounts; 
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General Description of Change Yea 





































1948 


Increased Freight 
Rates, 1947 
(Dkt. Ex Parte 166) 
Mimeographed 
Decided 12-29-47 


(See reference below 
to later report.) 


(Continued from previous page) 
Line-haul charges on various ores and 
concentrates (including iron ore, iron 
ore sinter and iron sinter), carloads 
—except on iron ore, iron ore sinter 
and iron sinter to Upper Lake Ports on 
shipments forwarded therefrom by 
water—increased 20 cents per ton. 
Effective: January 5, 1948, except on grain 
and grain products; 

January 15, 1948, on grain and grain 
products. 

Note 1:—Effective January 13, 1948, 
the 20% surcharge was made gub- 
ject to maximum increases on certain 
commodities. 

Note 2:—Effective January 20, 1948, 
amounts paid or allowances made by 
earriers for other shipper services 
were also excepted. 

Note 3:—Effective February 19, 1948, 
specified handling charges on iron ore 
at Lake Erie Ports were made subject 
to an increase of 15% 

Master Tariffs: Same tariff numbers as 
shown above, page 759. 

Note 4:—The 20% surcharge and ex- 
ceptions thereto were in lieu of the 19. 
10% surcharge and exceptions there- 
to made effective October 13, 1947, 
under the authority of the report of 
October 6, 1947, in this proceeding, 
supra. 

These interim increases were super- 
seded by subsequently authorized in- 
terim increases as shown below. 
















1948 





Increased Freight 
Rates, 1947 


(Dkt. Ex Parte 166) 
(Cont’d.) 


Mimeographed 
Decided 4-13-48 





Territory: All territories 


Rates: On traffic generally 
Increases: Temporary-Emergency (See 

Note) in all rates and charges for line- 

haul transportation and other services 

(Subject to certain exceptions), as 

follows: 

Within eastern territory—30% (ex- 
cept Grain and Grain Products, etc., 
25%); 

Within southern territory—25%; 
From, to and within Zone I of West- 
ern trunk-line territory—25 % ; 

Within western territory other than 

Zone I of western trunk-line terri- 
tory—20%; 
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General Description of Change 





1948 





(Dkt. Ex Parte 166) 


Mimeographed 
Decided 4-13-48 


(Continued from previous page) 

Interterritorially between southern 
and western territories and between 
those territories on the one hand 
and eastern territory on the other— 
25%; 


Increases: 
On certain commodities, increases 
made subject to maximum; 


Line-haul rates on Coal and Coke in- 
creased by specific amounts; 


Carload rates on Sulphur—10%; 
Charges for protective service against 
heat or cold—10%; 


Charges for handling iron ore at up- 
per or lower lake ports—18%; 


Rates and charges for switching coal, 
coke and iron ore within eastern 
territory, under certain conditions 
relating to the absorption thereof— 
18%; 


No increase in: 


Charges for loading or unloading live- 
stock; 


Wharfage, handling and _  tippling 
charges at Hampton Roads ports or 
other Atlantic and Gulf ports south 
and west thereof; 


Amounts paid or allowances made by 
carriers for drayage or other ship- 
per services; 


Charges for storing iron ore at Lake 
Erie ports; 


Demurrage Charges. 

Effective: Published to become effective 
May 6, 1948 

Master Tariffs: Agt. Bohon ICC 784, Alt. 
Agt. Boin ICC A-866, Agt. Dodge ICC 
724, Agt. Doe ICC 564, Agt. Haynes 
ICC 1493, Agt. Jones ICC 4138, Agt. 
Kipp ICC A-3691, Agt. Marsh ICC 
3783. 
Note:—These interim increases and 
exceptions thereto supersede the 20% 
surcharge and _ exceptions thereto 
made effective January 5, 1948, and 
later dates under the authority of the 
report of December 29, 1947, in this 

proceeding, supra. 
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REPORT OF COMMITTEE ON NOMINATIONS 
1947-48 


Mr. Harry C. Ames, June 4, 1948 
President and Chairman, Executive Committee, 

Association of I. C. C. Practitioners, 

Transportation Building, 

Washington 6, D. C. 


Dear Mr. Ames: 


As Chairman of the Nominations Committee for the year 1947-48, 
for the Association of Interstate Commerce Commission Practitioners, | 
hereby report to you the slate of nominations which has been agreed 
upon by that Committee and which is shown below. 


Yours very truly, 


J. Carter Fort, Chairman. 
Harry S. Brown, 

R. GRANVILLE Curry, 
EDWARD CLEMENS, 
FREEMAN BRADFORD, 
Pau. H. JOHANSEN, 
ParKER McCoLleEsteER, 

J. L. SHEPPARD, 

A. W. Voet Le. 





President 
Chester C. Thompson 


Chester C. Thompson is President of the American Waterways Op- 
erators, Inc., 1319 F Street, N. W., Washington, D. C. During 1927-33 
he was Mayor of Rock Island, Illinois. He was a Member of Congress 
from the 14th Illinois District 1933-39 and served as President and 
Chairman of the Board of Inland Waterways Corporation and the War- 
rior River Terminal Company from 1939-44, when he took his present 
position. Mr. Thompson has been First Vice-President of the ICC 
Practitioners’ Association for the past year. 





Secretary 
J. K. Hiltner 


J. K. Hiltner was born on September 4, 1892, at Plymouth Meeting, 
Pennsylvania. He was educated at the Plymouth Meeting Friends 
School and Plymouth High School, graduating from there in 1906, and 
later attending the University of Pennsylvania. He became a stenogra- 
pher in the Division Engineers’ Office of the Pennsylvania Railroad 
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Company at Philadelphia in 1910 and in 1914 transferred to Pittsburgh 
as a rate clerk in the office of the Division Freight Agent. While there 
he advanced to Assistant Chief Rate Clerk. After leaving the Pennsyl- 
vania Railroad in 1919, he entered the Traffic Department of the Carne- 
gie Steel Company, remaining there for one year. Mr. Hiltner then 
took a position as Assistant Chief Rate Clerk with the Bethlehem Steel 
Company, leaving this company in 1923, to become Traffic Manager of 
the U. S. Pipe & Foundry Company where he is still employed as General 
Traffic Manager. 

During World War II he was on leave of absence from the above 
company from March 20, 1942 to July 15, 1945, while serving with the 
U.S. Army Air Forces as Lieutenant Colonel and Colonel. Most of this 
service was in the Mediterranean and European Theatres of Operation 
with the 12th Air Foree, Northwest African Air Forces, Mediterranean 
Allied Air Forces and U. 8. Strategical Tactical Air Forees. He was 
awarded the Purple Heart and Bronze Star medals. After recovering 
from an injury received in active service, he was placed on the inactive 
list and returned to his position with the Foundry. 

He has been Chairman of the Atlantic States Shippers Advisory 
Board and also Chairman of its Legislative Committee. He is a mem- 
ber of the Traffic Clubs of Philadelphia, New York and Newark, as well 


as the University Club of Philadelphia, Riverton Golf & Country Club 
and Pine Valley Golf Club. Mr. Hiltner is now Secretary of the Associ- 


ation of I. C. C. Practitioners, having been a charter member of this 
Association. 





Treasurer 
Charles E. Bell 


Charles E. Bell was born in Georgia and in 1895 began his railroad 
service as Secretary to the Assistant General Superintendent of the 
Southern Railway at Atlanta, Georgia. In 1896, he was transferred to 
the Traffic Department of said railroad. Later he became Chief Clerk 
in the General Freight Office serving from 1907 to 1911, when he became 
Assistant General Freight Agent. In this capacity he served until 1916 
and then transferred to the Washington office as General Freight Agent. 

During World War I, in 1917, he was furloughed by the Southern 
Railroad so that he might serve as Assistant Transportation Director 
and Assistant Manager, Inland Traffic, of the U. S. Food Administra- 
tion. He remained there until he became Assistant to the Director of 
Traffie of the Railroad Administration, resigning therefrom in 1920 at 
the end of Federal control to enter private practice as a Traffic and 
Transportation Specialist. During the time from March 15, 1933 to 
February 1934 he was engaged by the Republic of Turkey to make a 
special study of the Turkish Railways insofar as the administration, op- 
eration and traffic was concerned. After his return to the United States 
he became Executive and Traffic Assistant to Honorable Joseph B. East- 
man, who was then Coordinator of Railroads, remaining in this capacity 
until the expiration of the Railway Emergency Transportation Act in 
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1936. Mr. Bell then resumed his private practice. He served as Ad- 
visory Traffic Rate Consultant to the National Bituminous Coal Commis. 
sion, and has been Treasurer of the Association of I. C. C. Practitioners 
since 1937. 





VICE PRESIDENTS 


District No. 3 
Roland M. Rice * 


Roland M. Rice was born in Maryland in 1903. In 1929 he received 
his bachelor’s degree at American University and in 1933 received his 
LLB. degree from George Washington University. Later he returned to 
American University for post-graduate work, and also studied for a short 
period at Johns Hopkins University in Baltimore before entering a law 
and insurance office in Bethesda, Maryland. 

Prior to his law eareer, Mr. Rice taught psychology, debating and 
English in various schools, including the District of Columbia Public 
Schools, a private school in Virginia and at American University. 

Before his affiliation with the American Trucking Associations in 
November, 1935, Mr. Rice served with the trucking industry’s Code 
Authority, which was set up under the short-lived National Industrial 
Recovery Administration, and from June to November, 1935, he worked 
with the District of Columbia Government in connection with a valua- 
tion case involving the Washington Gas Light Company. 

Mr. Rice was affiliated with the American Trucking Associations 
first as attorney, then as assistant general counsel and since May, 1942 
as general counsel. 

On November 1, 1947, he was appointed assistant general counsel of 
the Association of American Railroads and holds that position at pres- 
ent. 

Mr. Rice is admitted to practice before the District of Columbia and 
Supreme Court Bars. He is a member of the Practitioners’ Association 
and currently is Chairman of the District of Columbia Chapter. He is 
married and has three children. 


_. *Mr. Rice will serve for one year to fill the unexpired term of Chester C. 
Thompson, who has been nominated for President of the Association. 





District No. 2 
Robert A. Cooke 


Robert A. Cooke was born at Paterson, N. J. on June 17, 1899. He 
is the son of Thomas Francis Cooke (Civil Engineer) and Catherine 
(Morris) C. He was educated in the Paterson High School. After 
graduating from school, he started his career as a shipping clerk in one 
of Paterson’s department stores. He served in this capacity, as well as 
in clerical and supervisory capacities, in the operating, freight and coal 
traffic departments of the Erie Railroad, following which he has been 
assistant to the manager, assistant manager and manager of the Traffic 
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Department, American Newspaper Publishers’ Association and holds 
that position at the present. 

Mr. Cooke was a member of Coordinator Eastman’s Shippers’ Ad- 
visory Committee under the Railroad Emergency Act. He was admitted 
to practice before the I. C. C. in 1933 and before the Maritime Commis- 
sion in 1939. He was a member of the Transportation Conference, 1933- 
34, 1938-39; Chairman, Shippers’ Conference of Greater New York, 
1938-40 ; member of the Mayor’s Committee on Ports & Terminals, New 
York City ; Chairman, Freight Claims and Claim Prevention Committee, 
National Industrial Traffic League, as well as director and member of the 
Board of that organization. He has served as County Commissioner, 
Passaic, N. J.; Secretary, Passaic County Republican Committee, and 
Executive Committee, Camden. In 1926 Mr. Cooke was elected as a 
member of the N. J. State Legislature from Passaic County, N. J. Dur- 
ing World II he was commissioned Captain in the Army of the U. S., 
1942-44, and was in active combat service. 

At the present time, Mr. Cooke is Chairman of the Metropolitan 
New York Chapter of the Association of I. C. C. Practitioners. 





District No. 4 
Albert A. Mattson 


Albert A. Mattson was born on March 26, 1894 at Fairport Harbor, 
Ohio. He graduated from Lead, S. D. High School in 1911, and from 
the University of Michigan in 1917 with an LLB. degree. 

Mr. Mattson served in the U. 8. Marine Corps during 1917-1919. 
He practiced law in Idaho from 1920 to 1927, and during 1922-1924 
served as County Attorney of Carribou County, Idaho. He was an Ex- 
aminer in the Bureau of Formal Cases of the Interstate Commerce Com- 
mission from 1927 to 1930. He has been with Koppers Company from 
1930 to the present time as Commerce Counsel and Supervisor of Traffic, 
the position he now holds. 

He is a member of The Traffic Club of Pittsburgh, Traffic & Trans- 
portation Association and Delta Theta Phi. 





District No. 6 
C. E. Jones 


C. E. Jones of Mobile, Alabama, is Traffic Manager of the Interna- 
tional Paper Company and has held that position since 1934. Formerly 
he was Traffic Manager of the Chamber of Commerce, Birmingham, 
Alabama, and prior to that time was connected with the Traffic Depart- 
ment of the Chattanooga Manufacturers Association, Chattanooga, 
Tennessee. 

He is a member of the Board of Directors, Southern Traffic League ; 
Chairman, Transportation Committee, Chamber of Commerce, Mobile, 
Alabama ; Chairman, Pulp & Paper Committee, Southeast Shippers’ Ad- 
visory Board, and a member of the Traffic Executive Committee, Amer- 
lean Paper & Pulp Association. 
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District No. 8 
William B. Browder 


William B. Browder was born at Urbana, Illinois on September 6, 
1916. He received an A. B. degree from, the University of Illinois in 
1938, having majored in Economics. In 1941 he received an LLB. de. 
gree from the University of Illinois Law School. 

From 1941 to 1947, Mr. Browder was Commerce Attorney of the 
Illinois Central Railroad and at present is Attorney for the Union Tank 
Car Company, Chicago. 

Mr. Browder is a member of Phi Beta Kappa and The Order of 
Coif. During 1940-41 he was student editor of the Illinois Bar Journal. 
He is a member of the Chicago Bar Association, Illinois State Bar As. 
sociation and American Bar Association, as well as a member of the 
Chicago Chapter of the Practitioners’ Association. He was Chairman 
of the Illinois Committee on Admission to Practice before the I. C. C. 
in 1947. 





District No. 10 
George Holmes 


George W. Holmes is Commerce Counsel, Missouri Pacific Lines, St. 
Louis, Missouri. 





District No. 12 
Carl B. Callaway 


Carl B. Callaway, a member of the law firm of Callaway & Reed, 
Dallas, Texas, was born at Corsicanna, Texas, on October 7, 1895. He 
graduated from the University of Texas with an LLB. degree, and is a 
member of Phi Kappa Psi and Delta Sigma Rho fraternities. 

Mr. Callaway is Vice-President and General Counsel of Transcon- 
tinental Bus System, Inc. He is a member of the Dallas County, Texas 
and American Bar Associations, and past-President of the Dallas Bar 
Association. 

He married Miss Katherine McLaurin and has one daughter, 
Katherine McLaurin Callaway. He is a member of the Dallas Country 


Club, Brookhollow Country Club, Dallas City Club, Idlewild Club and 
the Thalia Club. 





District No. 14 
W. Q. Van Cott 


W. Q. Van Cott was born in Salt Lake City, April 11, 1889. He 
attended the public schools of that city and graduated from the High 
School in 1907. In 1911 he graduated from Cornell University with 


degree of B. A. and in 1914 from Harvard Law School with a degree of 
LLD. 
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_—_ 


Mr. Van Cott has practiced in Salt Lake City ever since 1914, with 
the exceptions of two years during World War I. 

He is a member of the Utah State Bar, American Bar Association, 
American Law Institute and American Judicature Society. 





District No. 16 
Franklin H. Powers 


Franklin H. Powers is General Traffic Manager, Pacific Coast, 
Sears, Roebuck and Company, 2650 East Olympic Boulevard, Los Ange- 
les, California. 











How To Improve the Transportation of Small 
Shipments 


A member of the ICC proposes a change which would present 
opportunities to both the railroads and the U. S. Post Office 


By J. Hapen ALLDREDGE * 


Costs of performing transportation service, as almost everyone 
knows, have increased substantially in recent years. These increases have 
been confined to a large extent to the direct costs. This upward trend 
makes it essential that attention be focused on certain transportation op- 
erations whose costs, high in the past, have reached such disproportionate 
levels as to constitute a serious problem. 

Small shipments, which may be defined for the present purpose as 
shipments of 300 pounds or less, are a principal trouble spot of this 
kind. The handling of these shipments always has required a large 
amount of man-hours per shipment. With increased wage rates, the 
expense involved has reached an unsupportable level. Some transporta- 
tion agencies clearly are getting far less than their costs out of this 
business; others may be faring little better. A burden therefore is 
thrown on other traffic or, in the case of parcel post, on the taxpayer. 

It is possible to place this business on a paying basis, but to do so will 
require a number of marked departures from traditional practices. Ship- 
pers have an interest not only in getting rid of the inferior services they 
often must tolerate at present, but in an equitable distribution of the 
burden of supporting our transportation agencies. Workers who face 
a precarious future so long as present inefficient and unprofitable operat- 
ing practices are perpetuated have a stake in basic improvement of the 
conditions under which they work. The general public, as users of the 
commodities which reach them through divers channels of transporta- 
tion, will find advantage in more efficient services. The Government has 
an interest in cutting the losses it now sustains. 

There is little general understanding of the immensity of the problem 
presented. Some indication of its size is provided by a few figures, based 
in part on estimates. With various agencies omitted, including wholly 
intrastate motor carriers, nearly a billion dollars was spent in 1947 for 
the transportation of approximately 1.4 billion small shipments, or about 
4,700,000 per working day. The total payments slightly exceeded the 





Reprinted from Railway Progress, June, 1948, pp. 4-8;30. : 

* J. Haden Alldredge became a member of the Interstate Commerce Commission 
in 1939. A native of Alabama, he has been a teacher, attorney, traffic manager of 
an Alabama manufacturing concern, general freight and passenger agent of the 
Atlanta and St. Andrews Bay Railway; Company and chief of the Transportation 
Board of the Public Service Commission of Alabama. In 1934 he joined the Ten- 
nessee Valley Authority as transportation economist and was head of its commerce 
department at the time of his appointment as ICC member. 
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passenger revenues of the railroads in that year and were equivalent to 
about 14 per cent of the rail freight revenue. Parcel post alone account- 
ed for over 1 billion shipments and railway express for 190 million. The 
larger motor carriers transported about 78,000,000 and Class I railroads 
about 58,000,000. These four agencies accounted for over 98 per cent of 
the shipments, for over 94 per cent of the tons, and for nearly 92 per 
cent of the revenue provided by small shipments. Other agencies in- 
cluded in the estimates are freight forwarders, air express and air 
freight. The average small shipment weighed about 26 pounds in 1947 
and yielded revenue of about $0.70. The range in average weight was 
from 5 pounds in the case of parcel post to 136 pounds in the case of 
railroads ; in revenue, the range was from $0.23 for parcel post to $10.55 
for air freight. 

The services of these agencies vary, but their operations involve con- 
siderable duplication. All use city streets for local pickup and delivery 
or one or the other of these terminal services and some use the highways 
for their road-haul operations. The large use of trucks contributes in 
no small measure to the increasing congestion in our city streets. 

Generally speaking, more than one-half of the expenses of the four 
major agencies is incurred in connection with terminal services. Much 
of this expense is wasteful and needs to be minimized by effective coordi- 
nation. 

Increasing the rates apparently furnishes no permanent cure. The 
Express Agency has increased its rates three times since December, 1946, 
but its gross transportation revenues are only slightly higher than they 
were before, and the compensation received by the railroads for carry- 
ing express traffic is still low. As the rates have gone up, the volume of 
express shipments has declined. Some of this business already has been 
taken by parcel post. 

That is only natural, for the Express Agency and parcel post occupy 
the same field of operations to a considerable extent. Shipments by 
parcel post are limited to a certain size and a maximum weight of 70 
pounds. About 72 per cent of all |.c.l. shipments carried by the Ex- 
press Agency are first- or second-class shipments of 70 pounds or less. 
The average weight is 21 pounds. Nearly half (47 per cent) of the Ex- 
press Agency’s l.c.l. revenue is derived from shipments of this kind at an 
average revenue per pound in 1946 of 6.1 cents. Parcel post received an 
average of 4.5 cents per pound in the fiscal year 1946-47. These ship- 
ments had an average weight of five pounds. 

The principal service difference between the two is that the Express 
Agency provides pickup service while parcel post shipments must be 
delivered at a post office by the senders; only to a limited extent on rural 
routes is pickup service available by parcel post. Unquestionably, pick- 
up service is an important and necessary service which a large part of the 
public needs and has a right to expect. Domestic parcel post, since its 
establishment in 1913, has competed with the express service and by 
now the area of competition, as the foregoing figures indicate, is quite 
extensive. 
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The Government, having entered and occupied this business field, 
should undertake to give complete and efficient service. To do so would 
not only be directly in the public interest, but it would afford an op. 
portunity to put parcel post on a paying basis as well. Its volume of 
business would increase by over one-half. If parcel post provided a 
complete service, including pickup, increased its charges to compensate 
for the additional service, put its operations on a more efficient basis, and 
raised its charges so far as may be necessary to cope with increases in 
costs already incurred, its present deficit should be wiped out. 

If the establishment of parcel post pickup service at reasonable 
charges attracts substantially all of the Express Agency’s shipments un- 
der 70 pounds, what will happen to the remaining business of the 
Agency? 

Approximately 12 per cent of the number and 52 per cent of the 
weight of the Express Agency’s first- and second-class |.c.]. shipments 
represent shipments weighing more than 70 pounds per shipment. In 
1946, the customer paid on the average 3.7 cents per pound. As these 
charges are substantially higher than railroad charges for ).c.1. freight, 
it is clear that this business moves by express because the service is 
quicker and better than railroad l.c.1. service. 

Twelve per cent of l.c.]. express shipments move at l.c.1. commodity 
rates, and constitute 28 per cent of the total weight of all 1.c.]. express 
traffic. The average revenue for this is 1.6 cents per pound. Again, this 
traffic moves by express because of superior service. 

All of the other l.c.1. business of the Express Agency, amounting to 
4 per cent of the shipments, 4 per cent of the weight carried and 4 per 
cent of the transportation charges, are functions which easily could be 
performed by other agencies. 

All of the 1.c.]. traffic of the Express Agency, other than that which 
ean be carried by parcel post, in 1946 amounted to 53,000,000 shipments 
weighing 3,500,000 tons—114 pounds per shipment—and produced an 
average revenue of 2.8 cents per pound. The same year railroad l.c.l. 
service carried 118,000,000 shipments weighing 24,000,000 tons—400 
pounds per shipment—at an average charge of 1 cent per pound. In 
addition to |.c.]. traffic, the Express Agency has a relatively small volume 
of carload business. It also engages in air express operations. 

Thus the business of the Railway Express Agency susceptible of 
being carried directly by the railroads represents 15 per cent in weight 
of the railroad 1.c.l. freight tonnage. So far as weight and volume are 
concerned, carrying this amount of additional business presents no 
problem to the railroads. The present railroad service, however, is not 
adequate as to speed, regularity and dependability to take over the 
business properly. 

When the rail l.c.]. service shall have been modernized and improved, 
most of the present express traffic of the classes just described may be 
expected to use the rail l.c.l. service at lower charges than those presently 
imposed by the Express Agency. In improving their service, the rail- 
roads could either accelerate their freight-train service or establish a 
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new expedited service akin to that now performed on passenger trains 
at rates somewhat higher than the present freight rates. 

The economic wastes inherent in the present methods of transport- 
ing small shipments call for fundamental changes in those methods. The 
initial steps in effecting such changes would involve a transfer of small 
shipments within the range of the parcel post service to that agency. 
The responsibility for taking care of the remainder of the existing ex- 
press traffic and of the railroad l.c.1. traffic would devolve directly upon 
the railroads themselves. Some enabling legislation by Congress might 
be necessary, but essentially the problem involves special transportation 
considerations and must eventually be worked out within that horizon. 

The following are some of the more important direct benefits to the 
public, the railroad industry and the parcel post service that might be 
expected to flow from these changes: 


1. It will enable the railroads to reorganize and reform their I.c.1. 
service to increase the economy and improve the efficiency 
of that service. 


This is absolutely vital if the railroads are to avoid a continuing 
loss in 1.e.1. operations and redeem that service in the esteem of the ship- 
per. As long as the railroads are burdened with their own very small 
shipments and with small shipments which make up 70 per cent of the 
Railway Express traffic, it will be extremely difficult to effectuate the 
necessary reform. It is inequitable that the losses from uneconomic 
wastes in this phase of railroad transportation must continue to be as- 
sumed by other users of railroad service. 


2. It would bring relief from the ever-increasing pressure of trucks 
on the streets of the urban communities of the country. 


We all know with what increasing seriousness the traffic problems 
of cities and towns have grown in the past decade resulting from the 
constantly expanding use of the streets by motor vehicles. The greater 
concentration of pickup and delivery of small shipments, which would 
come from transferring the major part of the Express Agency business 
and the small-shipment segment of railroad business to parcel post, would 
afford tangible relief from this situation. 


3. It will stabilize the parcel post business and better enable that 
service to formulate plans for avoiding loss. 


As things stand now, parcel post is the competitor of five other 
agencies. When rates are increased by any or all of these, diversions of 
shipments to parcel post are a natural result. This creates uncertainty 
in the Post Office Department as to the future volume of business. Un- 
der such circumstances, it is difficult to prepare properly for such un- 
expected increases in business. If parcel post provided the complete 
service advocated here, much of this uncertainty and difficulty would be 
dissipated. 
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4. It will simplify shippers’ routing and rate problems. 


The multiplicity of agencies in the small-shipment field increases 
the complexity of the shippers’ problem in selecting the best type of 
service and in determining not only his rates and charges but the rates 
and charges of his competitors. This complexity has now grown to 
large and bewildering proportions. If parcel post would take over and 
occupy the field of small shipments, the shippers’ problem would be im- 
mensely simplified. 


5. It will enable the railroads to install and operate zero-refrigera- 
tion cars in their passenger train service. 


Improvement in recent years in the technique of preserving and 
marketing food products by the deep-freeze, cold-pack method has been 
marvelous. The bottleneck in further development and utilization has 
been in the field of transportation. What is now needed is zero-refrig- 
eration which railroad freight service cannot yet supply. However, it 
would be a much easier matter for the railroads to supply such service 
if they could get rid of the burden of small express shipments, for they 
could then install zero-refrigeration on fast trains. 


6. It would stimulate rural development since it would afford direct 
and continuous transportation service between rural areas 
and all urban centers. 


The Express Ageney is essentially an arterial transportation system. 
It serves only stations located on railroads, water lines and air lines, 
and to some slight extent on motor lines. Parcel post, on the other 
hand, is a network system connecting the urban centers with every 
farm and hamlet of the country. If parcel post took over the small 
shipment part of the express service, the immediate result would be to 
enlarge this service for the rural areas of the country, a change which is 
badly needed to stimulate rural development. 


Since this proposal was first suggested, objections to it have been 
raised on the ground that thrusting additional burdens upon the 
Post Office Department would increase the deficits that agency suffers 
now in the operation of the Parcel Post Service. The same objections 
to the railroads’ assuming the remainder of the express shipments have 
been raised: that it would serve to drive l.c.l. operations further in the 
red. 

But these objections ignore the very real and concrete advantage 
which accrues to both the parcel post service and the railroads through 
the consolidation of such small shipment operations. Not only should 
the larger volume of business enable these two agencies to handle each 
shipment at a saving over their current costs, but it provides both with 
an opportunity and an incentive to restudy and reform their operations 
along the most efficient lines. 

It is an opportunity that neither can afford to neglect or ignore. 
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A SUMMARY OF THE PLAN 


Under present authority of law the Post Office Department could 
accommodate 70 per cent of |.c.l. Railway Express shipments as well as 
that segment of railroad |.c.l. shipments embraced within the 70 pound 
weight limit. 

The present contract between the railroads and the Railway Express 
Agency expires in 1954. If present conditions continue it is doubtful 
that a general or universal contract could be re-exeeuted. This agency, 
however, could be liquidated before that date. 

The railroads, either under their common law rights or in response 
to a simple enabling act of Congress, could also divest themselves com- 
pletely of the obligation to transport, as freight, shipments weighing less 
than 70 pounds each and transfer them to Parcel Post. 

The Post Office Department undoubtedly could arrange to take care 
of this increased business and, by inaugurating a pickup service to sup- 
plement its present deliveries, it could give the public a complete door-to- 
door service. 

The railroads could then haul all these shipments as United States 
mail, receiving the established pay for that service. 

The public could, and probably would, obtain better service than it 
now enjoys on this class of business. 

The railroads could take the remainder of the l.c.l. express ship- 
ments and combine it with their remaining l.c.l. freight shipments into 
one expedited freight service and thereafter work out a more efficient 
and economical handling of this class of freight without the attendant 
burden of the very small, individual shipments for which their type of 
service was never suited in the first instance. 

Insofar as carload express shipments are concerned, the railroads 
could take care of that part of the express business without any material 
change in their present methods. 












Admiralty Law and Part III of the Interstate 
Commerce Act * 


By Stuart B. BrapLey 


For a web-foot to speak of admiralty in this rail center to men who 
are experts in Interstate Commerce practice is highly presumptious and 
perhaps actually dangerous. I only dared to do it when I remembered 
that you too are proctors in admiralty whether you knew it or not. 

The water carriers have stayed afloat these past eight years despite 
the dire predictions of what Part III would do to them, the salt of their 
vocabulary being mingled now with such landlubber terms as ‘‘fourth- 
section,’’ ‘‘I & S,’’ ‘‘certificate of convenience and necessity,’’ ‘‘ prefer- 
ence,’’ ‘‘prejudice’’ and ‘‘proportional.’’ While the impact of Part III 
on the water carriers was revolutionary, its effect upon the maritime law 
as such was slight. In turn the general maritime law, which is of very 
ancient origin, has not coalesced with commerce regulation although the 
two must frequently be read together in dealing with transportation by 
water. I will tell you some of these technicalities in due course but 
first we must have a thumbnail sketch of pure admiralty. 

When the S. S. Andrew Volsted and the tanker John Barleycorn 
came into collision one foul night on Lake Michigan, each sustained 
damage. The Volsted, in righteous indignation, filed a libel in rem in 
admiralty and caused the Barleycorn to be seized by the United States 
Marshal. The Barleycorn filed a cross libel and at the trial it developed 
that the Barleycorn had not maintained a proper lookout and the Volsted 
was travelling at excessive speed in thick weather, so the court found 
both ships to blame. Now the doctrine of contributory negligence as we 
know it in Illinois was unknown to the admiralty law, which applies a 
rule of division of damage. The Volsted had suffered $60,000, the Barley- 
corn $30,000, so the Volsted recovered one half of the difference, namely 
$15,000, so the net result left each ship out of pocket an equal amount. 

Maritime torts and contracts give rise to maritime liens, which ean 
be enforced in rem and in personam or both. Assume that one of the 
vessels had been left in a sinking, helpless condition and that a tug had 
come to its rescue and towed it into port. The tug would acquire a lien 
for salvage service and would be entitled to have its compensation de- 
termined by a federal court which would consider a number of factors 
including the value of the property saved, the risks incurred, the skill 
displayed, and the labor expended. A salvage award is more than com- 
pensation for actual time, labor and material but has the elements of a 
bonus for meritorious service. The lien is of very high priority in the 
marshalling of claims where the salvaged property is insufficient to pay 
all liens. Similarly maritime liens arise for crews’ wages, ship repairs, 
supplies, necessaries and many other items that have to do with the actual 


* Address before Chicago Regional Chapter, June 4, 1948. Mr. Bradley is a 
member of the Illinois Bar. 
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operation of the ship as distinguished from business or office services 
rendered ashore to the vessel owner. 

If one of the vessels had been sunk and lost or had been damaged 
to such an extent that its remaining value was less than the collision 
claim against it, then its owner would file a petition for limitation of 
liability. To do so he must surrender to the court his interest in the 
vessel and any earned freight on that voyage. To succeed he must show 
that he was not personally at fault or as the statute says the loss shall 
be ‘‘without the privity or knowledge of such owner.’’ In short the 
owner is not liable beyond the value of the ship in its condition after the 
disaster if the fault was that of the crew and not of the managing officers 
of the corporate owner. There are many variations and exceptions to 
this phase of the subject as there are in every branch of law. 

In admiralty the rights as between ship and cargo where losses oc- 
cur sometimes become extremely intricate. You have probably rubbed 
elbows with the terms ‘‘average’’ and ‘‘general average’’ and may even 
know one of those esoteric creatures called ‘‘average adjusters.’’ The 
term ‘‘average’’ simply means ‘‘loss’’ and ‘‘general average’’ indicates 
that the loss is spread among the various interests that were at risk in 
a voyage by water. The simplest example is in a case where it is neces- 
sary to jettison cargo in order to save the remaining cargo and the ship 
from destruction. The ship and cargo that are saved must contribute 
to the cargo that was voluntarily sacrificed, all in proportion to their 
respective values. 

Bills of lading of water carriers generally contain certain, defenses 
for loss or damage to cargo that are based either on the Harter Act of 
1893! or the Carriage of Goods by Sea Act of 1936.2 Under these acts 
the shipowner is relieved of respondeat superior liability for the acts of 
his crews in the navigation of the vessel but not as to failure in the care 
and custody of cargo. In order to take advantage of these defenses the 
carrier must show due diligence to make the vessel seaworthy and prop- 
erly manned, equipped and supplied. Under the Harter Act as in- 
terpreted by the courts if unseaworthiness is proved the exemption is 
lost even if the actual cargo damage did not result from such unsea- 
worthiness. Business usage dictates that most types of cargo be fully 
covered by marine insurance so the shipper himself collects any losses 
and leaves to his cargo underwriters the task of collecting from the 
carrier or its underwriters. 

There are many other phases of admiralty law which also stem from 
the ancient customs and usages of maritime nations as modified here and 
there by Congressional enactments. The federal jurisdiction of admiral- 
ty cases is based on Article 3, Section 2 of the Constitution which says 
that the judicial power of the United States shall extend to all cases of 
admiralty and maritime jurisdiction. Federal legislation has also been 
based on this clause together with the commerce clause (Article 1, See- 
tion 8). 


146 USCA 190-195 
246 USCA 1300-1315 
3 The Isis 1933 A. M. C. 1565 (US Sup. Ct) 











776 I. C. C. PRACTITIONERS’ JOURNAL 





When Congress enacted part III it intended to leave the maritime 
law intact as demonstrated by Sec. 320(d), which provides: 


‘‘Nothing in this part shall be construed to affect any law of navi- 
gation, the admiralty jurisdiction of the courts of the United States, 
liabilities of vessels and their owners for loss or damage, or laws 
respecting seamen, or any other maritime law, regulation, or cus- 
tom not in conflict with the provisions of this part.’’ 


A large percentage of the steamship companies and barge lines op- 
erating on the Great Lakes and inland waterways prior to the effective 
date of Part III did not publish rates and they operated on irregular 
schedules and routes under individual contracts with shippers, much 
like the ocean tramp which had remained unregulated when the Ship- 
ping Act of 1916 was adopted. These lines were staffed with efficient, 
hard bitten operators who took a dim view of being regulated and they 
thought that they would fall into the classification of contract carriers. 
The Interstate Commerce Commission in a fatherly way sent speakers 
to a number of meetings to discuss procedure, benefits of common ear- 
rier authority and left a strong impression that a contract carrier was a 
strange fellow that wouldn’t get along very well under Part III. The 
water carriers filed their grandfather applications with alternative re- 
quests either for certificates as common carriers or for permits as con- 
tract carriers and you know the result, they are now practically all com- 
mon carriers. 

Some operators or their counsel, imbued with maritime law preced- 
ents, did not adjust themselves to the new scheme of things without a 
fight. Here’is an example: 


The Cornell Steamboat Company operated tugboats on the Hudson 
River and in New York Harbor, principally in the movement of barges 
that were owned by persons who also owned the cargoes laden therein. 
It contended that towage which it performed was not transportation 
because under maritime law a tower is an independent contractor that 
is not subject to common carrier responsibilities. In its briefs there was 
extensive treatment of the independence of towage under the maritime 
law. The Supreme Court in Cornell Steamboat Company vs. U. S., 1944 
A. M. C. 344, considered that the maritime law did not count for much 
in the general scheme of regulation by the Interstate Commerce Com- 
mission under Part III, where Justice Black’s opinion said, pp. 345-346: 


‘*But the authorities relied upon by Cornell are of little or no as- 
sistance here. The case at bar does not require that we determine at 
large the legal obligations of a tower or define the usual character- 
istics of a carrier. We are called upon only to interpret a single 
Act of Congress .... Congress in this Act has given its own defini- 
tion to Cornell’s activities .... The Act in which Congress inelud- 
ed this definition is designed, not to determine the legal status of 





- eames Steamship Co. 250 I. C. C. 782; Union Barge Line Co. 250 I. C. C. 
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vessels for all purposes, but to provide for. regulation of the rates 
and services of competing interstate water carriers as part of a broad 
plan of regulation for all types of competing interstate transporta- 
tion facilities. Cornell is in active competition with other types 
of interstate water carriers as well as with trucks and railroads. 
Therefore, if Cornell’s particular method of providing water trans- 
portation facilities for others is not subject to regulation under the 
Act, it would appear to present an anomalous exception to the Con- 
gressional plans for regulation of competing transportation activi- 
ties. We conclude that the language of the Act brings Cornell’s 
business within its coverage, and that to construe the Act otherwise 
would frustrate the purposes of Congress.’’ 


Another towage question was passed upon in Campbell Transpor- 
tation Company common carrier application, 260 I. C. C. 107, where the 
Commission said : 


‘*The extent of a carrier’s liability under admiralty or maritime law 
or its basis of charging does not effect the basic character of its serv- 
ices, and should not control its classification by this Commission 
under section 304(c) of the Interstate Commerce Act or the de- 
termination of authority granted under section 309.”’ 


An interesting quirk developed in the case of one Great Lakes op- 
erator which brought out a discussion of maritime law precedents in the 
interpretation of Part III. This is the case of Columbia Transportation 
Company, contract carrier application 260 I. C. C. 135, in which the re- 
port of the entire Commission on reargument is based to a large extent 
upon the maritime law and common law distinction between tramp ship- 
ping or private carriage on the one hand and common carriage on the 
other. The question was whether the bulk exemption of Sec. 303(b) (ex- 
pressly inapplicable to transportation subject to the Intercoastal Ship- 
ping Act of 1933) could be applied to a Great Lakes bulk carrier. The 
1933 Act applied to ‘‘every common carrier by water in interstate com- 
merce as defined in Sec. 1 of the Shipping Act, 1916.’’ The 1916 Act 
defined ‘‘common carrier by water’’ as one operating on regular routes 
from port to port. The Commission referred to decision of the Federal 
Courts® relating to carrier liabilities which stated that Great Lakes 
vessels operating on irregular schedules and under special arrangements 
with shippers were not common carriers. Thus tramps were not sup- 
posed to be regulated under the 1933 Act and the bulk exemption was 
held to apply, although for the purposes of Part III this same tramp 
service was held to be common earriage. The carrier is now a common 
carrier of general commodities. 





5 The Pawnee 205 F 333 
N. A. Rock 23 F(2) 198 
C. R. Sheffer 249 F 600 
Sumner v Caswell 20 F 249 
Commercial Molasses Corp v New York 
Tank Barge Corp. 314 U. S. 104 
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Although most of the carriers on the Great Lakes and on the rivers 
were not subject to regulation as to routes, rates, charges and accounts 
prior to the advent of Part III in 1940, I do not wish to imply that they 
were not subject to various other governmental regulations. Not one but 
numerous departments, boards, bureaus, agencies and commissions must 
be dealt with. Is bureaucracy not one of our modern burdens? As the 
labyrinths of administrative law grow more complex so private trade 
associations multiply to deal with them. The overhead department con- 
tinues to expand and that too has its influence on such necessary evils 
as Ex Parte 166. By saying these things no implication of criticism is 
directed toward any agency of government. While there is duplication 
of reports and some overlapping jurisdiction, I think we can feel fortu- 
nate that many of the agencies with which we must deal in shipping are 
independent of political influence compared to what. is experienced by 
some industries. 

Except for foreign trade shipping the Interstate Commerce Com- 
mission is, of course, the most important, and it has not lost its inde- 
pendent status, just yet. Let us hope that legislation to create an 
Executive Department of Transportation to subordinate the Commis- 
sion will not be enacted as so ably discussed by our fellow member C. 
R. Hillyer, whose paper appears in the Practitioners’ Journal for April 
1948. 

The activities of the United States Maritime Commission with re- 
spect to that part of the American merchant marine engaged in foreign 
trade embrace regulation of trade routes and rates, construction, owner- 
ship, operation, subsidy, sale of ships and many other important func- 
tions. The Report of The President’s Advisory Committee on The Mer- 
chant Marine (1947) recommends still further powers and suggests that 
new legislation be adopted to place this agency under the Department 
of Commerce so that the executive assigned to direct the administration 
will rank as an Under Secretary of Commerce. 

Due to costs of American construction and operation, particularly 
labor costs since the war, the subsidy of foreign trade routes has con- 
tinued as to some lines. The conference system resembles a collection 
of legalized monopolies although the words ‘‘chosen instrument’’ which 
have been such a bone of contention in air commerce have not been ap- 
plied unless they apply to the government itself. 

Operators of vessels on the Great Lakes, inland waterways, coast- 
wise and intercoastal trades, being under the Interstate Commerce Com- 
mission do not fall within the regulatory scope of the Maritime Con- 
mission except to a very limited degree. It does control sales of vessels 
to foreign interests, passes upon change of names of vessels that are sub- 
ject to preferred mortgages and occasionally guarantees loans of private 
lending institutions for construction of necessary shipping facilities. Its 
regulatory powers under The Shipping Act of 1916 and the Intercoastal 
Shipping Act of 1933 are repealed so far as they conflict with Part ITI. 
Thus water transportation between American ports is under the I. C. C., 
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except for operation of marine terminals which remain within the limited 
jurisdiction of the Maritime Commission.® 

The Customs Bureau of the Department of the Treasury deals with 
registry, enrollment and licensing of vessels, entry and clearance, col- 
lection of import duties, measurement of vessels, and recording of bills 
of sale and ship mortgages. 

United States Coast Guard is responsible for enforcing United 
States laws upon the high seas and the navigable waters of the United 
States, including the customs and navigation laws; controls the anchor- 
age and movement of vessels in ports; supervises loading and discharge 
of explosives and other dangerous cargoes. One of its most important 
functions during and since the war is carried out by its merchant marine 
Inspectors who formerly were under the Bureau of Marine Inspection 
and Navigation of the Department of Commerce. Steamships must be 
inspected annually by this department to determine whether they comply 
with the extensive safety laws and regulations and if they do they are 
given certificates of inspection which are required in order that the 
vessels may be legally operated. This office also conducts examinations 
of and issues licenses to masters, mates and pilots of ships and keeps 
records concerning all seamen. 

The Public Health Service of the Federal Security Agency is an 
important factor and a great service to the marine industry. Marine 
hospitals for the care of American merchant seamen were created under 
an Act of July 16, 1798. Seamen are given hospital and outpatient 
treatment in 150 ports of the United States and its possessions. There 
are 26 marine hospitals, 120 relief stations and about 130 contract hospi- 
tals at locations not served by marine hospitals. The Public Health 
Service aids in preventing introduction of disease from abroad, inspects 
passengers and crews of vessels arriving from foreign ports and enforces 
the quarantine laws. 

U. 8. Employees Compensation Commission administers the Long- 
shoremen and Harbor Workers compensation act of 1927, which requires 
compensation for injury and death of maritime employees other than 
the masters and members of the crews of vessels. It is an independent 
agency exercising quasi-judicial functions. Administrative offices are 
in New York and there are 13 district offices which are in charge of 
Deputy Commissioners who enforce the act and decide claims for compen- 
sation. Decisions of the Deputy Commissioner as to claims may be re- 
viewed upon complaint in the U. S. District Courts on questions of law. 

The Corps of Engineers of the United States Army controls the 
locks, dams and other structures in navigable waters of the United 
States and has issued regulations relating to the use of such waters. 
Throughout the history of this country it has been one of the most 
efficient organizations of them all. 

These are not all of the government departments which have a 
hand in some one or more phases of shipping. The departments of 





6 Status of Wharfingers, 251 I. C. C. 613, 617. 
Status of Carloaders & Unloaders, U. S. M. C. No. 639, 1946 A. M. C. 1423. 
Sun Maid Raisin Growers Ass’n. vs. U. S. A., 312 U. S. 667. 
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State, Justice, Labor, Navy, the Federal Communications Commission, 
Tariff Commission and others have their share in the responsibilities. 

Then there are various Treaties, Conventions and International 
Commissions which affect maritime operations. It is only necessary to 
mention a few of them here. 


a) The International Bill of Lading Convention of 1922 was ratified 
by the U. S. in 1937 with two reservations or understandings, the 
principal one being that in ease of conflict between the convention 
and the ‘‘Carriage of Goods by Sea Act’’ (1936), the latter shall 
prevail. 


b) The York-Antwerp Rules of 1924 governing general average are 
widely used in American bills of lading but are not ratified as a 
treaty. 


e) International Load Line Convention of 1930 providing for sur- 
veys and marking of load lines and issuance of load line certificates, 
was ratified by the U. S. thereby modifying the U. 8S. Loadline Act 
of March 2, 1929. The American Bureau of Shipping, a not for 
profit classification society, is the agency designated in the Load 
Line Act to perform annual surveys and to place load line marks. 


d) International Radiotelegraphic Convention ratified in 1913 regu- 
lates the operation of radio equipment and messages. 


Under all of these laws effecting the operation of vessels the subject 
of inter-carrier relationships and competition have not escaped the at- 
tention of the bureaus and the courts. The National Transportation 
Policy is to develop, coordinate and preserve a national transportation 
system by water, highway and rail. Conflicts are inherent in business 
enterprise. We could examine Ex Parte 164 Water Competitive Rail- 
road Rates and Practices for an interesting problem; we could peruse 
Rail & Barge Joint Rates, No. 26712, a timeless proceeding, for another; 
we could speculate whether we or our children should try to prove con- 
venience and necessity to start a new business enterprise. We know that 
railroads must provide interchange of cars with sea trains because the 
Supreme Court has said so,’ and that Part III does not give the Com- 
mission power to revoke, cancel or limit certificates that are issued.* 
But these speculations are beyond the scope of this paper which is de- 
signed to show that those flexible, international principles known as mari- 
time law which were adopted by the fathers of our country have under- 
gone something more than a sea change into something rich and strange. 





7U. S. A. vs. Pennsylvania Railroad Co. 323 US 612. 
8 U.S. A. and I. C. C. vs. Seatrain Lines Inc. 1947 A. M. C. 20; 329 U. S. 424. 
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SPECIAL RECRUITMENT FOR ASSISTANT DIRECTOR, BUREAU OF TRAFFIC, 
I, C. C. ANNOUNCED BY U. S. CIVIL SERVICE COMMISSION 


The United States Civil Service Commission has issued a circular 
announcing that it is accepting applications under Examining Circular 
EC-11, to fill the position of Assistant Director, Bureau of Traffic, In- 
terstate Commerce Commission. The position is classified as Grade P-7, 
with starting salary of $8,179 per year. Requirements for the position 
are listed as follows: 


‘*Six years of extensive and significant administrative experi- 
ence which has provided (a) a broad general knowledge of the rail, 
motor and water rate structures of the country; the freight classifi- 
cations; the important decisions of the Courts and the Interstate 
Commerce Commission pertaining to traffic matters; the criteria for 
determining the lawfulness of rates and related matters under the 
Interstate Commerce Act, as amended; and the principles of freight 
classification and tariff interpretation or construction; and (b) 
familiarity with the practice and procedure before the Commission 
in formal proceedings and the rules and regulations of the Commis- 
sion governing the publication, filing and posting of tariff publica- 
tions. 

*‘The applicant’s entire qualifying experience must have been 
of a progressively responsible character sufficient to show that he 
has the ability to deal satisfactorily with individuals, groups, and 
the public, and the technical knowledge and administrative ability 
to perform the duties of the position.’’ 


Cireular EC-11, referred to in the announcement, lists a number of 
available positions as administrative officer, from Grade CAF-13 to 
CAF-15, with salaries ranging from $7,102 to $9,975 per year. No writ- 
ten examination is required for any of the positions. The notice regard- 
ing Assistant Director of the I. C. C. Traffic Bureau, states that ap- 
plicants who are rated ineligible for that position, or who are not select- 
ed for the position, will be rated and considered for other’ positions for 
which they may be qualified. 





E. S. IDOL APPOINTED GENERAL COUNSEL OF AMERICAN TRUCKING 


John V. Lawrence, managing director, American Trucking Associa- 
tions, recently announced the appointment of Edgar Shoust Idol as gen- 
eral counsel of the organization. He fills a vacancy created some months 
ago by the resignation of Roland Rice, who left to join the legal staff of 
the Association of American Railroads. 

Mr. Idol will assume his new duties July 1. He comes to ATA from 
the position of secretary-treasurer of Columbia Terminals Co., St. Louis. 

The new ATA general counsel was born in 1903 in Harrisonville, 
Mo. He first became connected with transportation as an employee of 
the Missouri Pacific Railroad at Independence, Mo., in 1922, but severed 
that association in 1930 to take a position with the Interstate Commerce 
Commission. 








782 I. C. C. PRACTITIONERS’ JOURNAL 





Mr. Idol was a tariff examiner in the ICC’s service, was with the 
Board of Suspension, and later became assistant chief, Section of Com- 
plaints, Bureau of Motor Carriers. 

Meantime, in 1933, after attending the Washington (D. C.) College 
of Law, he was admitted to the bar of the District of Columbia. 

In 1937, Mr. Idol resigned from the ICC staff to become assistant to 
the vice president of Columbia Terminals. In 1940 he was made secre- 
tary-treasurer and continued in that post until his appointment as ATA 
general counsel. 

Mr. Idol is a member of the Association of I. C. C. Practitioners. 

He is married and has two children. 





OFFICE OF DEFENSE TRANSPORTATION * 


The committee recommends $340,000 for the Office of Defense Trans- 
portation, a reduction of $105,000 from the budget estimate of $445,000. 
The appropriation for fiscal year 1948 for this Office was $410.000, of 
which it was testified approximately $406,000 will be expended. The 
amount in this bill is for the period from July 1, 1948, to February 28, 
1949, inclusive, inasmuch as Public Law 395 of the Eightieth Congress, 
the legal authority on which this Office bases its present existence, ex- 
pires on the latter date. Of the $340,000 recommended, $60,000 is to be 
used exclusively for terminal leave. Since the appropriation for the fiscal 
year 1948 was on a 12 months’ basis and the amount which the com- 
mittee recommends for fiscal year 1949 is for only 8 months, the amount 
for 1949 is actually proportionately greater than that for the current 
year. The Office of Defense Transportation, in justification of its 
continued existence, contends that if its functions were turned over 
to the Interstate Commerce Commission these functions would not be 
carried on as efficiently or rapidly and that more records would have to 
be kept. This argument appears to be not so much a justification for 
the continuation of the Office of Defense Transportation as an indict- 
ment of the efficiency of the Interstate Commerce Commission. It is the 
belief of the committee that this Office, like most so-called temporary 
agencies, will never terminate without positive action by the Congress. 
When questioned specifically by the committee as to the possible end of 
the Office of Defense Transportation, the Director replied : 


The end is this: When we can see a program of cars being 
built to take care of the situation and when we have no emergency, 
the Office of Defense Transportation can be closed. 





* Report No. 2245 to accompany H. R. 6829—Supplemental Independent Offices 
Appropriation Bill, 1949. (p. 2). 
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RULES AND REGULATIONS GOVERNING (A) APPLICATIONS UNDER SEC- 
TION 20b OF THE INTERSTATE COMMERCE ACT FOR AUTHORITY TO ALTER 
OR MODIFY ANY' PROVISION OF ANY CLASS OF SECURITIES OR ANY PROVI- 
SION OF ANY MORTGAGE, INDENTURE, DEED OF TRUST, CORPORATE CHARTER, 
OR OTHER INSTRUMENT PURSUANT TO WHICH ANY CLASS OF SECURITIES 
SHALL HAVE BEEN ISSUED OR BY WHICH ANY CLASS OF OBLIGATIONS IS 
SECURED; AND (B) CERTIFICATES OF NOTIFICATION AND REPORTS RELATING 
TO SUCH ALTERATION OR MODIFICATION OF SECURITIES.* 


At a Session of the Interstate Commerce Commission, Division 4 
held at its office in Washington, D. C., on the 25th day of May, A. D. 
1948. 

There being under consideration the above-entitled matter : 

It is ordered, That the following rules and regulations be, and they 
are hereby, approved and prescribed; and that on and after May 31, 
1948, all carriers making application under section 20b of the Inter- 
state Commerce Act, as amended, observe and comply with these rules 
and regulations in making such application: 


TITLE 49—TRANSPORTATION AND RAILROADS 
CHAPTER 1—INTERSTATE COMMERCE COMMISSION 
SuspcHAPTER A—GENERAL RULES AND REGULATIONS 
Part 55—ALTERATION OR MODIFICATION OF SECURITIES AND 
THE PROVISIONS OF INSTRUMENTS, AND FILING OF 
CERTIFICATES AND REPORTS. 


SECTION 
55.1 Form AND CONTENTS OF APPLICATION 
55.2 REQUIRED EXHIBITS 
55.3 PROCEDURE 
55.4 CERTIFICATES OF NOTIFICATION AND PERIODICAL RE- 


PORTS 


§ 55.1 Form and contents of application. The application and sup- 
porting exhibits shall conform to Rule 1.15 of the General Rules of Prac- 
tice and shall show, in the order indicated, with the following paragraph 
designations, the following information : 


(a) Full and correct name and business address of the applicant 
(street and number, city and zone, county and State). 

(b) Date of incorporation, the Government, State or Territory 
under the laws of which the applicant was organized and received its 
present charter, and if the applicant is incorporated under the laws of, 
or authorized to operate in, more than one State, Territory, or Federal 
district, all pertinent facts as to each such incorporation or authoriza- 
tion. 

(ce) Whether applicant is a carrier by railroad, a corporation orga- 
nized for the purpose of engaging in transportation as such a carrier, or 
a carrier in equity receivership or in process of reorganization under 
section 77 of the Bankruptcy Act, as amended. 





* Order of I. C. C. dated 6-2-48. 
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(d) The name of each State in which the applicant carrier operates, 
has been authorized by certificate to operate, or proposes to operate. 

(e) A precise description of the alterations or modifications pro. 
posed and a statement of the reasons for making such alterations or 
modifications, and the purposes and uses that will be served if such alter- 
ations or modifications are made. The statement should be condensed, 
as most of the details will be supplied in the exhibits hereinafter re- 
quired, but should give a detailed description of the securities to be 
modified, altered or issued. If the application covers the modification, 
alteration or issuance of stock, or the modification or alteration of any 
provision of any corporate charter, the detailed description should in- 
clude (1) the kind and class of stock, (2) the number of shares au- 
thorized, the number outstanding (for general purposes and not merely 
for the purposes of paragraph (3) of Section 20b), and the number to 
be affected or issued, (3) the par value of each share, or stated value if 
having no par value, (4) amount, (5) voting rights, (6) preferences, 
(7) eonversion privileges, (8) call provisions, (9) preemptive rights, 
(10) liquidation rights. If the application covers the modification, al- 
teration or issuance of securities other than stock, or the modification or 
alteration of any provision of any mortgage, indenture, deed of trust or 
other instrument, except the corporate charter, pursuant to which any 
class of securities shall have been issued, or by which any class of obliga- 
tions is secured, the detailed description should include (1) full title of 
the securities, (2) title and date of the indenture! if any, under which 
the securities were, or are to be issued, or to be modified, and the name 
or names of the trustee or trustees under the indenture, (3) principal 
amount of securities authorized, previously issued, and proposed to be 
modified or altered and to be affected or issued under the indenture, 
(4) denominations of the securities to be issued, (5) date of the securi- 
ties, (6) interest rate or rates, (7) interest payment dates, (8) date or 
dates of maturities, with amounts maturing on each date, if maturing 
serially, and (9) reference to provisions of the indenture, if any, under 
which the securities were or will be issued, permitting the proposed modi- 
fication, alteration or issuance of securities thereunder, and relating to 
sinking funds, redemption features and conversion rights. 

(f) In any case where the issuance of securities is involved, the 
facts and circumstances on which the applicant relies to establish that 
(to the extent not inconsistent with paragraph (1) of section 20b) the 
proposed issue (1) is for some lawful object within its corporate pur- 
poses, and compatible with the public interest, which is necessary or 
appropriate for or consistent with the proper performance by the carrier 
of service to the public as a common earrier, and which will not impair 
its ability to perform that service, and (2) is reasonably necessary and 
appropriate for such purpose. 

(g) At what price or prices, rate or rates, and upon what terms 
and conditions it is proposed to sell or otherwise dispose of the securities 
to be issued, including an estimate of the expenses to be incurred in 
connection with such sale or other disposition. The estimate of expenses 
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to be incurred in connection with the sale or other disposition of securi- 
ties should be itemized to show the commissions to be paid, discounts to 
be allowed, and the total of these, and in addition, legal expenses, ac- 
counting expenses, engineering expenses, expenses for certification, ex- 
penses for authentication, other expenses, and the total expense; also 
the grand total of commissions, discounts, and expenses. Where the 
amounts of the items grouped under ‘‘other expenses’’ are relatively 
substantial, they should also be itemized under that general item. 

(h) The facts and circumstances on which applicant relies to estab- 
lish that the proposed alteration or modification of securities or instru- 
ment (1) is within the scope of paragraph (1) of section 20b of the Inter- 
state Commerce Act, (2) will be in the public interest, (3) will be in the 
best interest of the carrier, of each class of its stockholders, and of the 
holders of each class of its obligations affected by such modification or 
alteration, and (4) will not be adverse to the interests of any creditor 
not affected (within the meaning of paragraph (3) of section 20b) by 
such modification or alteration. 

(i) How and by or through whom it is proposed to effect the pro- 
posed alteration or modification, and to whom, or by and through whom, 
it is proposed to issue any securities to be issued, with details of all con- 
tracts, underwritings, and other arrangements made or proposed to be 
made in connection with the alteration or modification, and issue, if any. 
Also, a detailed estimate of the expenses to be incurred in connection 
with such modification or alteration. 

(j) Reference to action by the stockholders or directors of applicant, 
if a corporation, and by the court having jurisdiction over the applicant, 
if a earrier in equity receivership or in process of reorganization under 
section 77 of the Bankruptcy Act, as amended, authorizing the proposed 
alteration, modification or issue and the making and filing of the applica- 
tion, giving dates and places of meetings of stockholders or directors, the 
date of the court’s order, and the names, titles, and postoffice addresses of 
the applicant’s president, secretary, principal attorney, or other officer or 
person authorized to sign, verify and file the application on behalf of 
the applicant. 

(k) The name, title, and postoffice address of counsel, officer, or 
other person to whom correspondence in regard to the application is to be 
addressed. 

(1) The outstanding principal amount, or the number of shares and 
par value per share, of each class of security affected by the proposed 
alteration or modification, and the percentage, if any, of the total of such 
principal amount and total number of shares for each such class as to 
which assurances of assent have been obtained from the holders, with a 
statement of the method of determining such percentage. 

(m) Extent and manner of notice, by mail, advertisement or other- 
wise, proposed to be given of the hearing by the applicant, including the 
time or times, and place or places of advertisement, the reasons for 
selection of the place or places of advertisement, the class of security or 
classes of securities the holders of which will be notified, and the names 
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of committees; conferees and other interested parties and the manner 
of their notification. The Commission will give notices of the application 
to, and file a copy of it with, the governor of each State in which the 
applicant operates. 

(n) Each class of securities affected, 75 percent of the aggregate 
principal amount, or number of shares outstanding of which is held by 
fewer than 25 holders. 

(o) Amount, if any, of the securities affected which are pledged 
under a mortgage, indenture, deed of trust, or other instrument pursuant 
to which evidences of indebtedness of the applicant or of any company 
controlling or controlled by the applicant are outstanding, and the 
amount and description of such evidences of indebtedness; the name or 
names of any trustee or trustees under any such indenture or deed of 
trust; and the amount, if any, of the securities affected which are 
pledged to secure other evidences of indebtedness of the applicant or of 
any company controlling or controlled by the applicant not so issued 
under mortgage, indenture, deed of trust, or other instrument, and the 
amount and description of such other evidences of indebtedness so se- 
cured. 

(p) Any facts or circumstances relied on by the applicant to show 
that the proposed modification or alteration does not materially affect 
the interests of the holder or holders of the evidence or evidences of 
indebtedness secured by the pledged securities referred to in the fore- 
going paragraph (0). 

(q) Amount, if any, of securities affected by the proposed modifica- 
tion or alteration and of evidences of indebtedness secured by the pledge 
thereof as referred to in the foregoing paragraph (0), which are held by 
any holder whose assent to the proposed alteration or modification is 
within the control of the applicant or any person controlling the appli- 
cant. 

(r) The name or names of any carrier or carriers, or any other per- 
son or persons, which or who has assumed liability as guarantor, en- 
dorser, surety or otherwise in respect of the securities proposed to be af- 
fected, and whether such carrier or other person has consented in writing 
to the proposed alteration or modification. 

(s) A statement of the procedures and methods which the applicant 
proposes to use in procuring and verifying the assents of the security 
holders affected by the proposed alteration or modification, and the 
character of the evidence which the applicant proposes to certify to the 
Commission in proof of such assents. 

(t) Deseription and terms and conditions of any certificates of 
deposit that will be issued in connection with the proposed modification 
or alteration, by the applicant or committees representative of security 
holders. 

§ 55.2 Required exhibits. There shall be filed with and made a part 
of each original application, and, except as otherwise provided, with each 
copy, or there shall be presented at the hearing, the following exhibits 
(See last paragraph under this sub-heading) : 
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(a) As Exhibit 1, a copy of the charter or articles of incorporation, 
with amendments to date, of the applicant corporation, duly certified 
by the appropriate public officer, and a copy of the applicant’s by-laws, 
with amendments to date, authenticated by a proper executive officer of 
the applicant. 

(b) As Exhibit 2, a copy of the proposed plan of alteration or modi- 
fication of securities. 

(ec) As Exhibit 3, one or more of the following as may be appropri- 
ate: 

If applicant is a corporation (1) copies of all resolutions of directors 
authorizing the proposed modification or alteration, and where an is- 
suance of securities is involved the proposed issuance of securities, for 
which authority is requested, authenticated by a proper executive of- 
ficer of the applicant; (2) if the charter or by-laws require approval by 
stockholders, copies of resolutions of stockholders authorizing such alter- 
ation or modification and any issuance of securities, all such resolutions 
of stockholders to be accompanied by a sufficient transcript of the min- 
utes of their meetings to show the number of shares voted for and against 
the resolutions, and the number of shares required to adopt the resolu- 
tion; and (3) copies of resolutions of stockholders or directors, or duly 
authorized committee thereof, authenticated by a proper executive officer 
of the applicant, designating by name and for that purpose the executive 
officer by whom the application is signed, verified and filed on behalf of 
the applicant. 

If the applicant is a carrier in equity receivership or in process of 
reorganization under section 77 of the Bankruptcy Act, as amended, a 
copy of the order of the court having jurisdiction authorizing the filing 
of the application. 

(d) As Exhibit 4, opinion of counsel that the alteration or modifica- 
tion and the issuance of securities, if any, with respect to which appli- 
cation is made meet the requirements of law as set forth in section 55.1 
(f) and (h) hereof, and will be legally authorized and valid if approved 
by the Commission, with specific reference to any specially pertinent pro- 
visions of charter of articles of incorporation or association. 

(e) As Exhibit 5, a map of the applicant’s existing railroad. 

(f) As Exhibit 6, specimens or forms where specimens are not avail- 
able of all securities and forms of all instruments with respect to which 
application is made. 

(g) As Exhibit 7, in case of the issue or assumption of bonds or 
evidences of indebtedness, a copy of the mortgage or indenture by which 
secured or proposed to be secured. 

(h) As Exhibit 8, if application is made with respect to the dis- 
charge or refunding of existing obligations (including notes maturing 
not more than two years after the dates thereof, issued under paragraph 
(9) of section 20a of the Interstate Commerce Act or otherwise), a 
statement containing a full description, together with terms and condi- 
tions (including discounts and commissions, counsel fees, and all other 
expenses) of sale or other disposition of such existing obligations. 

(i) As Exhibit 9, if application is made with respect to purposes 
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other than those covered by the above classifications under this heading, 
‘*Required exhibits,’’ a statement containing complete details of such 
other purposes. 

(j) As Exhibit 10, details of all creditor obligations of the carrier, 
not affected by the proposals, to the same extent as required in Section 
55.1 (e) with respect to affected obligations, provided, that in place of 
such filing the applicant may refer to documents heretofore filed in pro- 
ceedings before the Commission, to the extent that the required informa- 
tion is covered by such documents, giving the docket number. 

(k) As Exhibit 11, a certified copy of the applicant’s general bal- 
ance sheet as of the latest practicable date and as of December 31 next 
preceding that date. 

(1) As Exhibit 12, a verified copy of the applicant’s income and 
profit and loss statement for the last calendar year and a copy of such 
statement for the current calendar year to the latest available date, and 
a statement of the applicant’s annual income account for a period suf- 
ficient to permit the determination by the Commission of the applicant’s 
probable prospective earnings. 

Exhibits shall be numbered as above indicated if filed with the ap- 
plication. If presented at the hearing they will be assigned numbers 
when presented. The application shall contain a list of exhibits filed 
therewith, and a list of the required exhibits remaining to be filed at the 
hearing. Exhibits shall conform in size to Rule 1.84(a) of the General 
Rules of Practice, but shall be folded to conform to the size of the ap- 
plication. If the documents here requested have been previously filed in 
connection with an application under the Interstate Commerce Act, it 
will be sufficient to make reference to the docket number under which 
filed, provided that any change or changes occurring in such documents 
since the filing thereof shall be shown in an exhibit identified to cor- 
respond with the exhibit requested. Income statements, balance sheets, 
or profit and loss accounts, may not be incorporated by reference to the 
annual reports filed with the Commission. 

§ 55.3 Procedure. The following procedure shall govern the execu- 
tion, filing and disposition of the application : 

(a) The procedure prescribed in paragraph (a) of section 56.3 of 
the Rules and Regulations governing applications under section 20a 
of the Interstate Commerce Act. 

(b) The original application and supporting papers, six copies 
thereof for the use of the Commission, and one copy for the governor of 
each state in which the applicant operates, shall be filed with the Secre- 
tary of the Interstate Commerce Commission, Washington, D. C. Each 
copy shall bear the dates and signatures that appear in the original and 
shall be complete in itself, but the signatures in the copies may be 
stamped or typed, and the notarial seal may be omitted. 

(c) Upon receipt of the application the Commission will cause notice 
thereof to be given to, and a copy of the application to be filed with, the 
governor of each state in which the applicant operates, with inquiry as to 
whether such governor or other appropriate authority of the state de- 
sires to be heard in the matter. 
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(d) Petitions for leave to intervene may be filed by persons inter- 
ested in the application prior to or at the time the application is called 
for hearing, but not thereafter except for good cause shown, the practice 
in regard to such petitions and answers thereto to be governed by the 
Commission’s General Rules of Practice. 

(e) In connection with its findings required by paragraph (2) of 
section 20b the Commission will give directions (1) as to the manner in 
which the carrier shall submit the proposed alteration or modification 
(with such terms, conditions, and amendments, if any) to the holders 
of each class of its securities affected thereby, for acceptance or rejection, 
and (2) as to the manner of proof to be made by the carrier of the 
percentage of assents to the proposed alteration or modification by the 
holders of each class of securities affected thereby. 

(f) All letters, circulars, advertisements, and other communications, 
and all financial and statistical statements, or summaries thereof, to be 
used in soliciting the assents or the opposition of holders of securities 
affected, shall, before being used, be submitted to the Commission for 
its approval as to correctness and sufficiency of the material facts stated 
therein; but this requirement shall not be construed to apply to normal 
and ordinary correspondence or other communication between the car- 
rier and a creditor, stockholder, or other interested party. 

§ 55.4 Certificates of notification and periodical reports. Sections 
56.4, 56.5 and 56.6 of the Rules and Regulations governing applications 
under section 20a of the Interstate Commerce Act shall be followed 
as a guide. 

And it is further ordered, That notice of these regulations be given 
to the general public by posting copies in the office of the Secretary of 
the Interstate Commerce Commission, Washington, D. C., and by filing 
with the Director of the Federal Register. 

62 Stat. 162; 49 USC 20b 


By the Commission, division 4. 
W. P. Bartet, Secretary. 





LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, Jr. 
Chairman, Memorial Committee 


John E. Benton, General Solicitor, Emeritus, National Association 
of Railroad & Utilities Commissioners, 7416 New Post Office Building, 
Washington, D. C. (6-21-48) 


E. H. Berg, St. Paul Association of Commerce, Athletic Club Build- 
ing, 4th & Cedar Streets, St. Paul, Minnesota. (6-13-48) 


Roy B. Phillips, Procter & Gamble Company, Cincinnati, Ohio, 
passed away at F't. Lauderdale, Florida, April 8, 1948. 


S. G. Reed, 3702 Mt. Vernon Street, Houston, Texas. (3-22-48) 
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ERRATA 


The footnote at the bottom of the item on page 681 of the May 
JOURNAL entitled ‘‘Commission Amends Its Procedure to Accommodate 
Revised Railroad Reorganization Law,’’ should read: 1 Reprinted from 
pages 2072-3 Federal Register, April 17, 1948. 





The address of Mr. Freeman Bradford appearing on page 693 of 
the May issue of the Journau should have read: 


Freeman Bradford, Indianapolis Board of Trade, Inc., 
714 Board of Trade Building, Indianapolis 4, Indiana. 





Rail Transportation 
By A. Rea Wiutiams, Editor 


FINANCE MATTERS 
Chesapeake & Ohio-Pere Marquette Merger 


The Supreme Court of the United States directed the I. C. C. to re- 
view the claims of dissenting stockholders of the Pere Marquette Rail- 
way’s 5% cumulative preferred stock in connection with the merger of 
the Chesapeake & Ohio Railway and the Pere Marquette. The Commis- 
sion had declined to pass on the objections of the dissenting stock- 
holders, saying that their complaint was a matter for the courts to pass 
on, and that there was no matter of public interest involved. The dis- 
senting stockholders objected to the treatment of their stock under the 
merger or reorganization plan. The Commission ruled that there was 
no proof of unfair treatment of that particular class of stock as a whole. 

The 5 to 3 decision of the Supreme Court was handed down by Mr. 
Justice Jackson. The dissenting justices were Chief Justice Vinson and 
Justices Frankfurter and Burton. Justice Reed took no part in the 
disposition of the case. 

The dissenting stockholders claimed their stock should have been 
exchanged for new stock in the merged railroad at the rate of $172.50 a 
share, instead of $100 approved by the Commission. The dissenters 
wanted to include unpaid dividends owed since 1931. 





Florida East Coast Reorganization 


United States District Court Judge L. W. Strum, of the District 
Court of Florida, has granted the petition of the Atlantic Coast Line, 
Seaboard Air Line, Southern, the Cincinnati, New Orleans & Pacific, the 
Alabama, Georgia-Southern, New Orleans & Northeastern, Georgia 
Southern & Florida, and the St. Johns River Terminal Company for 
leave to intervene in the reorganization proceedings of the Florida East 
Coast Railway and be treated as interested parties. The intervention 
was protested by the St. Joe Paper Company. 





New York, Susquehanna & Western Abandonment 


Examiner C. A. Bernhard has recommended that the I. C. C. au- 
thorize abandonment of operations by the New York Central Railroad 
Company over portions of the line of the New York, Susquehanna & 
Western at Edgewater, New Jersey. He has also recommended that the 
New York, Susquehanna & Western and its trustee be authorized to 
abandon operations over portions of the line of the New Jersey Junction 
Railroad Company south of Edgewater, New Jersey. He finds that these 
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abandonments would be consistent with the reorganization requirements 
of the Susquehanna. 





Tennessee R. R. Bonds-Extension 


The Tennessee Railroad Company has asked the I. C. C. for authori- 
ty to extend for 20 years the maturity date of its 6% 30-year income 
debenture bonds. In its application, the company says that it is unable 
to pay the principal amount of the outstanding bonds, which fall due 
on August 2, 1948. It said that $917,200 worth of the originally-issued 
$1,200,000 principal amount of the bonds is still outstanding. Twenty of 
the twenty-two holders of the bonds have agreed to extend the maturity 
date, according to the application. These bondholders represent 97% 
of the total principal amount of bonds outstanding. 





Young-Bowman Interlocking Directorate Applications 


The Interstate Commerce Commission has denied the petition of the 
Chesapeake & Ohio Railway Company and the Alleghany Corporation 
for modification of the order of June 5, 1945, by Division 4, so as to per- 
mit the Chesapeake & Ohio to acquire legal title to and to exercise full 
voting rights in 400,000 shares of the New York Central Railroad Compa- 
ny, and to permit interlocking directorates between the Chesapeake & 
Ohio and the New York Central. The applications of Robert R. Young 
and Robert J. Bowman for authority to hold the position of directors of 
the New York Central Railroad Company, in addition to positions each 
now holds or has been authorized to hold with the Chesapeake & Ohio, 
were denied. The Commission said such permission would amount to 
allowing a violation of the Interstate Commerce Act, and possibly other 
laws, and that no special cireumstances have been shown to justify a 
closer relationship between the Chesapeake & Ohio and the New York 
Central. 





Modification Of Securities—New I. C. C. Regulations 


Rules and regulations governing applications under Section 20b 
of the Interstate Commerce Act for authority to alter or modify any 
provision of any class of securities, or any provision of any mortgage, 
ete., under the terms of the so-called Mahaffie Act, have been prescribed 
by Division 4 of the I. C. C. under date of May 25, 1948. These regula- 
tions are printed elsewhere in the JouRNAL. 





Union Passenger Terminal, New Orleans, La. 


By a decision of the I. C. C. in Finance Docket No. 15920, the con- 
struction of a Union passenger terminal, including construction and 
abandonment of certain tracks, etc., at New Orleans, La., was authorized. 
This decision indicated displacement of approximately 300 employees 
because of the construction of the new terminal. 
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Railway labor intervened in the proceeding for the protection of 
affected employees. The Commission in providing protection for these 
employees stated : 


‘*The intervener contends that whatever protection is afforded by 
us should continue for a period of at least 4 years from the time em- 
ployees are adversely affected, and that such protection should extend 
to all employees so affected. These issues arise, as to the period of pro- 
tection, from the applicants’ estimate that physical consummation of the 
project will require 4 or 5 years and, as to the classes of employees to 
be included, from the applicants’ contention that crossing watchmen 
and bridge tenders should not be included because such employees will 
lose their employment, not because of coordination of facilities and op- 
eration, but because of elimination of grade crossings, or as a result of 
filling in New Basin Canal, in the exercise of the City’s police power.’’ 

‘‘Our authority to impose conditions for the protection of employees 
in abandonment proceedings is discretionary, but imposition of such 
conditions in proceedings under section 5(2) is mandatory. In this 
proceeding the proposals to abandon and the proposals within the 
scope of section 5(2) are inseparable parts of a general plan for coordi- 
nation of operation. Accordingly, we think that the conditions to be 
imposed by us herein should conform to the requirements of section 
5(2) (f).”’ 

**As the record shows definitely that employees will be affected ad- 
versely by the applicants’ proposals, it is appropriate in this case that we 
require a fair and equitable arrangement to protect the interests of em- 
ployees so affected. We think that the benefit of such an arrangement 
necessarily must extend to all the railroad employees affected by exercise 
of the authorizations herein granted. But we also think that the fair 
and equitable arrangement contemplated by section 5(2)(f) is measured 
by the specification therein of a protective period of 4 years from the 
effective date of our order approving a transaction within the scope of 
section 5(2). As was decided in Chicago, M., St. P. & P. R. Co. Trustees 
Construction, supra, we have no authority to prescribe any other period.’’ 

‘*We are of opinion that a fair and equitable arrangement for pro- 
tecting the interests of employees adversely affected by the applicants’ 
proposals here will be provided by conditions similar to conditions (4) to 
(9), inelusive, imposed by us in Oklahoma Ry. Co. Trustees Abandon- 
ment, 257 I. C. C. 177 (197-201) which are similar to those prescribed in 
Chicago, B. & Q. R. Co., Abandonment, supra, and our approval and 
authorization herein will be granted subject to those conditions.’’ 





FORMAL MATTERS 
Joint Sleeper-Car Service Between New Orleans and Shreveport 


Division 3 of the Interstate Commerce Commission has approved 
a contract between the Texas and Pacific Railway Company and Louisi- 
ana & Arkansas Railway Company for joint sleeper-car service between 
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New Orleans and Shreveport, and for a division of the earnings there. 
from, having found the operation of such sleeper-car service to be in the 
interest of economy of operation and not to unduly restrain competition 
nor to be harmful to public interest. 





Pullman Co. Luxury Accommodations 


The Pullman Company was authorized by the I. C. C. on May 28th 
to begin charging higher rates for luxury accommodations, beginning 
on June 1, 1948. The Commission voted to not suspend the new rate 
schedules filed by Pullman earlier this month. The increases, ranging 
up to 20%, apply to seats in parlor and sleeping cars, roomettes, bed- 
rooms and bedroom suites. The Company said the increases are neces- 
sary to help offset wage increases granted Pullman conductors last 
November. 





Railway Mail Pay Case—Steam Railroads 


Hearing in Docket 9200—Railway Mail Pay, relating to steam rail- 
ways, was resumed on May 12, and, after a brief session, continued for 
a short time on May 13. At that time the hearing was recessed subject 
to reopening upon 10 days notice by the Interstate Commerce Commis- 
sion. 





Government Reparation Cases 


The following Government reparation cases have been assigned for 
hearing on September 22, 1948, at the office of the Interstate Commerce 
Commission, Washington, D. C. The members of Division 4 of the Com- 
mission will preside at the hearing: 


Docket No. 29622—Soldier’s Gear Cases 

Docket No. 29735—Privileges on Export Freight 

Docket No. 29746—Aluminum Alloy Air Plane Landing Mats 

Docket No. 29795—Policing of Export Rates (Pacific Coast Ports) 

Docket No. 29805—Iron and Steel Air Plane Landing Mats (Car- 
load ) 


In the last four dockets listed above, the Government has been di- 
rected to prepare its testimony in writing and to furnish copies thereof, 
together with its exhibits to counsel for the defendants and to the Com- 
mission not later than September 1, 1948. 

The California State Chamber of Commerce and a large number of 
Southern cotton producers have asked the I. C. C. for authority to in- 
tervene on behalf of the railroads in the Government Reparation Cases. 
The Southern groups include the North Carolina and the South Carolina 
Cotton Manufacturers Associations and 481 individual textile mills. The 
California State Chamber of Commerce told the Commission that the 


Government’s reparation suit against the railroads ‘‘is a sterile enter- 
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Tap Line Case Order Amended 


In I & S Docket No. 11, The Tap Line Case, Division 3 of the I. C. C. 
jssued a thirteenth supplemental order dated May 6, 1948, amending 
the tap line seale, from and after May 6, 1948, as follows: 


‘For switching a distance of one mile or less from the junction, 
$4.50 per car; over one mile and up to three miles from the junction, 
$6.08 per car; on shipments from points over three miles and not more 
than 10 miles from the junction 4 cents per 100 pounds; over 10 miles 
and not more than 20 miles from the junction 5.25 cents per 100 pounds ; 
over 20 miles and not more than 40 miles from the junction 6.9 cents per 
100 pounds; and over 40 miles from the junction 8 cents per 100 
pounds, ’” 





Steam Locomotive and Tender Inspection Rules 


An order signed by Commissioner Patterson on April 27, 1948 and 
made public by the I. C. C. on April 29, extends the time in which rail- 
roads will be required to comply with the provisions dealing with safe 
condition, feed water tanks and reversing gear, contained in the Com- 
mission’s order of January 16, 1946. The order eliminates the words 
“but not later than June 1, 1948’’ from such requirements. 





LEGISLATION 
Bills Introduced in Congress 


H. R. 6361—proposing to amend the Railroad Retirement Act of 
1937 so as to permit disabled employees to receive annuities irrespective 
of any earnings in service for hire or in self-employment. 


H. R. 6338, to repeal the tax on transportation of persons. 


H. R. 6575, to amend the Railroad Retirement Act of 1937, so as to 
increase the benefits thereunder. 


H. R. 6576, to amend the Unemployment Insurance Act so as to in- 
crease the benefits thereunder. 


Representative Lemke, of North Dakota, introduced H. R. 6725, to 
amend the Interstate Commerce Act with respect to establishment of uni- 
form per-mile rates for the transportation, by railroad or by railroad 
and water, of grain and grain products. 





Baggage, Mail and Express Cars 


A subcommittee of the Senate Committee on Interstate and Foreign 
Commerce held hearings on May 11 on S. 1635, which would give the 
Interstate Commerce Commission control over the construction, design 
and condition of baggage, express and mail ears. During the course of 
the hearings, the Chairman of the subcommittee, Senator Reed, suggested 
that representatives of the railroads and of the interested employee 
organizations confer for the purpose of attempting to reach an agree- 
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ment which would avoid the necessity for legislation by correcting some 
of the conditions alleged to exist with respect to the cars. Senator Reed 
said that if no agreement is reached, then he will endeavor to deal with 
the situation by legislation during the next session of the Congress. 

H. R. 6696, to amend the Interstate Commerce Act with respect to 
standards of safety and sanitation in the case of certain cars and equip- 
ment used in the movement of express traffic or baggage, has been in- 
troduced by Representative Bennett of Missouri. This bill was favor. 
ably reported by the House Commitee on Interstate and Foreign Com- 
merce on May 26, 1948. The bill as introduced and reported is a sub- 


stitute for H. R. 4092, and includes the Committee’s amendments of that 
bill. 





Section 77 of the Bankruptcy Act—Amendment 


The Bankruptcy Subcommittee of the House Committee on the Ju- 
diciary, has approved, in principle, H. R. 6012, which would amend 
Section 77 of the Bankruptcy Act. The bill, as introduced, was amended 
so as to make clear that its provisions are not intended to restrict the 
power of the Interstate Commerce Commission under the Interstate 
Commerce Act. The bill is to be redrafted and reintroduced. 





Veto Message on S.110—A Bill to Amend the Interstate Commerce 
Act With Respect to Certain Agreements Between Carriers. 
(Bulwinkle Bill) 


The following is the veto message of the President of the United 
States to the Congress on the Bulwinkle Bill: 


‘*T return herewith, without my approval, S. 110, a bill to amend the 
Interstate Commerce Act with respect to certain agreements between 
carriers, because it would permit an important segment of the economy 
to obtain immunity from the antitrust laws, and would do so without 
providing adequate safeguards to protect the public interest. 

This bill would authorize exemption from the antitrust laws for any 
carrier acting in concert with one or more competing carriers in the 
establishment of rates and related matters, if the Interstate Commerce 
Commission approves the procedural agreements under which such ac- 
tion would be taken. The Commission would be required to approve 
these agreements if it should find that exemption from the antitrust 
laws would be in ‘‘furtherance of the national transportation policy.” 

Under this bill private carrier associations and rate bureaus, free 
from the restraints of the antitrust laws, could exercise broad powers 
over most forms of domestic transportation, including railroads, trucks 
and busses, water carriers, pipe lines, and freight forwarders. Carriers 
could agree privately among themselves upon the rates to be filed with, 
or withheld from, the Interstate Commerce Commission. Acting through 
these bureaus, groups of carriers could exercise a powerful deterrent 
influence upon the filing by an individual carrier of proposed rates 
which might benefit the public. 
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The exercise by private groups of this substantial control over the 
transportation industry involves serious potential harm to the public. 
Transportation rates affect the cost of goods as they move through each 
phase of production—from raw materials, through finished products, to 
the consumer. Power to control transportation rates is power to in- 
fluence the competitive success or failure of other businesses. Legisla- 
tion furthering the exercise of this power by private groups would clear- 
ly be contrary to the public interest. 

My disapproval of this bill does not signify opposition to carrier 
associations as such, or to all of their present functions. Many of their 
activities are useful and desirable. However, this legislation is not 
necessary for the continuation of such activities. 

No legislation giving a major industry immunity from the anti- 
trust laws should be enacted unless adequate alternative safeguards are 
provided for the public interest. This measure fails to provide such 
safeguards. Even the limited safeguards incorporated in the bill as 
originally passed by the Senate are omitted from the bill in its present 
form. It would require the Interstate Commerce Commission to approve 
any agreement which it finds to be in ‘‘furtherance of the national 
transportation policy.’’ This is a vague and general standard and is 
manifestly neither adequate nor appropriate as a criterion for waiving 
the protection afforded the publie by the antitrust laws. 

Furthermore, the Commission would be placed in the position of 
applying this general criterion to the basic procedural agreements with- 
out being able to foresee fully the nature and effect of the joint actions 
which would be taken thereunder. Nevertheless, the exemption from 
the antitrust laws would extend to these subsequent actions without the 
necessity of further Commission approval. It would extend, moreover, 
even beyond the parties to the basic agreement to any ‘‘other persons’’ 
who participate in such actions. 

Even though transportation rates are subject to regulation by the 
Interstate Commerce Commission, the public interest nevertheless de- 
mands that the general national policy of maintaining competition con- 
tinue to be applied to this industry. Our present transportation policy 
contemplates a pattern of partial regulation, within the framework of 
which the pressures of competition will remain substantially effective. 
Regulation cannot entirely replace these competitive pressures. It can 
guard against some of the potential abuses of monopoly power, but it 
cannot be an effective substitute for the affirmative stimulus toward im- 
proved service and lower rates which competition provides. By sanction- 
ing rate control by groups of carriers, this legislation would represent 
a departure from the present transportation policy of regulated compe- 
tition. This, I believe, would be a serious mistake, with far-reaching 
effects on our economy. 

Antitrust cases are now before the courts challenging some of the 
very activities which would be covered by this bill. Pending judicial 
clarification of the issues raised in these proceedings, it would be in- 
appropriate to provide the immunity proposed by this bill. 

I have repeatedly urged upon the Congress the necessity for a vig- 
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orous antimonopoly program. This bill would be inconsistent with such 
a program. 
For these compelling reasons, I find it necessary to withhold my 
approval from the measure. 
Harry 8. TRUMAN.”’ 
THE Wuite Houss, June 10, 1948. 


* * * 


The Bulwinkle Bill was passed over the President’s veto by a vote 
in the Senate of 63 to 25 and in the House by a vote of 297 to 102. It 
is now Public Law No. 662. 





Federal Employers’ Liability Act Amendment—Venue 


A subcommittee of the Senate Judiciary Committee submitted to the 
full Committee, on May 17, 1948, a favorable report on H. R. 1639, which 
would amend the Federal Employers’ Liability Act with respect to 
venue. “The bill, as passed by the House, was amended by the subcom- 
mittee before submitting its report. The full Committee has not acted 
on the bill. 





Interstate Commerce Act Amendments—Joint Boards 


S. 2216, to amend the Interstate Commerce Act so as to clarify the 
jurisdiction of joint boards, has been ordered favorably reported by the 
House Committee on Interstate and Foreign Commerce. 





Interstate Commerce Act Amendment 


H. R. 6078, which would amend Section 303(e) of the Interstate 
Commerce Act so as to permit the I. C. C. to exempt from its provisions 
the transportation of passengers between points in the United States by 
way of a foreign port or ports, was passed by the House on May 6, 1948 
and the Senate on June 1, 1948. 





Omnibus Amendments of Interstate Commerce Act 


S. 2426, containing omnibus amendments of the Interstate Commerce 
Act, has been ordered favorably reported by the House Committee on 
Interstate and Foreign Commerce. This bill is identical with H. R. 
5623, which has previously been reported by that Committee, and is 
now pending on the House Calendar. 





Loss and Damage Claims 


H. R. 3730, to amend Section 20(12) of the Interstate Commerce 
Act with respect to recourse by initiating or delivering carrier against 
the carrier on whose line loss of, or damage or injury to, property is sus- 
tained, on account of expenses incurred in defending actions at law. 
The bill was passed by the House on March 15, 1948 and the Senate 
on May 24, 1948. 
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Railway Labor Act Amendment Proposed 


Senator Noland, of California, has introduced legislation to make 
railway labor unions subject to the Taft-Hartley Law. 





Railroad Retirement Act Amendments 


Chairman Wolverton of the House Committee on Interstate and 
Foreign Commerce has introduced H. R. 6704, to amend the Railroad 
Retirement Act of 1937 so as to increase railroad retirement pensions 
and death benefits from 30 to 60 per cent. The increases are needed, 
he said, to keep pace with the rising living costs. The bill would also 
increase the pensions of widows and orphans of railroad men covered 
by the Retirement Act by 20 per cent. Chairman Wolverton said the 
present railroad pension formula is geared to living costs and wages pre- 
vailing in the early 1930’s. 





H. R. 6766—Amendments to Railroad Retirement Act 1937, As 
Amended, and the Railroad Unemployment Insurance Act, 
as Amended, Etc. 


The above Bill has been passed by both the House and Senate and 
is now ready for the President’s signature. This Bill provides substan- 
tially as follows: 


1. All retirement annuities and pensions payable under Railroad 
Retirement Act increased 20%. 

2. It restores a feature that was in effect prior to the 1946 Amend- 
ments and which in effect sees to it that any who contribute to the Rail- 
road Retirement System will obtain benefits either to himself or to sur- 
vivors or to a designated beneficiary in an amount at least equal to the 
contribution he has made, plus an allowance in lieu of interest. 

3. Amends the Railroad Unemployment Insurance Act and substi- 
tutes for the present flat 3% contribution rate, a sliding scale under 
which the tax rate is automatically adjusted in accordance with the 
amount of reserve in the Railroad Unemployment Insurance Account 
as of the close of business on September 30th of each year. So long as 
the reserve is $450,000,000 or more the rate will be 4%. The rate then 
increases 14% for each $50,000,000 by which the reserve is less than that 
amount, again reaching a 3% rate if the reserve should fall below $250,- 
000,000. 





RFC Extension 


S. 2287, providing for the extension of the RFC, was signed by 
President Truman on May 25. 
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Undercharges and Overcharges 


H. R. 2759, to amend the Interstate Commerce Act relative to the 
statute of limitations on undercharges and overcharges, has been ordered 


favorably reported by the Senate Committee on Interstate and Foreign 
Commerce. 





MISCELLANEOUS 
Census of Transportation Industries 


The House has passed and sent to the Senate a bill to provide cen- 
suses of manufacturers, business, mineral and transportation industries 
every five (5) years. Under the bill, the five-year intervals will begin 
in 1949 for all but the census of manufacturers. This census is being 


taken this year and will not be placed in the five-year schedule until 
1954. 





European Cooperation Administration Traffic 


European Recovery Program nations will have to pick their own 
ships and railroads to carry shipments from the United States according 
to an announcement made on May 27th by ECA Transportation Consult- 
ant James A. McCullough. He said that ECA’s major transportation 
jobs are fiscal and policing, i.e., that dealings for recovery commodities 
shall be made between European importers and American exporters, 
with the ECA acting as policeman and banker. 

The ECA has also announced that the amount of cargo moved 
through the various United States ports, for shipment to Europe, under 
the ERP, will be determined by the ability of the ports to make known 
their facilities and to sell their services. 





Railroad Fair Endorsed by President Truman 


President Truman issued a statement, on May 27, praising plans for 
a Railroad Fair celebrating the One Hundredth Anniversary of the rail- 
roads in the Middle-West. To Major Lenox R. Loh, President of the 
Fair, Mr. Truman said, ‘‘It is an event of outstanding importance in 
our national history.’’ 





Railroad Retirement Board Regulations 


Miscellaneous amendments of the regulations of the Railroad Re- 
tirement Board relating to eligibility for annuities and to insurance an- 
nuities and lump sums for survivors were published in the Federal 
Register of May 27, 1948. The amended regulations also relate to the 
death of employees applying for sickness or maternity benefits. 
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General Permit ODT 16C, Amended 


Shipments of overseas freight requiring Office of International 
Trade license, may not be shipped from origin point unless shipping 
documents bear the validated OIT license number according to an Office 
of Defense Transportation announcement of May 12. General Permit 
16C, Revised-1C, Amendment 1, effective May 13, 1948, specifies that 
overseas freight not intended for storage in port areas shall bear certifi- 
cation of the steamship contract number, the name of the vessel, the 
name of the steamship agent at the port of export, the first steamship 
acceptance date at port, and the number of the OIT validated export 
license, or OIT general license symbol, whichever is applicable. 





General Order ODT 18A, Revised-Amendment 7 


Amendment 7 of General Order ODT 18A, Revised, was issued May 
28, 1948, effective May 31, 1948. The pertinent part of the amendment 
reads as follows: 


**(e)(1) Carload freight consisting of any commodity or commodi- 
ties which have been allocated or limited by a regulation of an agency of 
the United States in such quantity as to preclude individual shipments 
of an amount sufficient to meet the loading requirements of the order or 
of any special direction issued thereunder, or (2) to carload freight 
consisting of any commodity or commodities not so allocated or limited 
when loaded in the same car with carload shipment of an allocated or 
limited commodity or commodities: Provided, however, That the con- 
signor has first attempted in good faith to avail himself of the provisions 
of §§ 500.77 and 500.78 of this order.’’ 





Accrual of Vacation Allowances for Federal Income Tax Purposes 


Vice President E. H. Bunnell of the AAR has issued Circular No. 
245, dated May 26, 1948, respecting accrual of vacation allowances for 
Federal Income Tax purposes, and transmitting copy of letter dated 
May 21, 1948, addressed to The Monon by the Commissioner of Internal 
Revenue, in which the Commissioner says that, in the opinion of the 
Bureau of Internal Revenue, the liability for vacation payments is fixed 
as of the close of the taxable year in which the qualified services were 
rendered and should not be considered contingent as of that date. 





General Accounting Office—Transportation Division 


The Comptroller General has issued Office Order No. 81, dated April 
30, 1948, establishing a Transportation Division in the General Account- 
ing Office, and has designated Mr. W. J. Massie as Chief of that Division. 
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PERSONALS 
Director of 1. C. C. Bureau of Inquiry 

The Interstate Commerce Commission has announced the appoint- 
ment of A. Henry Walter as Director of the Bureau of Inquiry effective 
May 30, 1948. 

Mr. Walter is a native of Kentucky. He is a graduate of George 
Washington University Law School and was admitted to practice in the 
District of Columbia. He was engaged in the private practice of law 
for 12 years prior to entering the service of the Commission. From 1937 
to 1942, Mr. Walter served as an examiner and as an attorney with the 
Commission, the last two years of which he was with the Bureau of In- 
quiry. From 1942 until his return to the Bureau of Inquiry in 1945 
he was with the Office of Defense Transportation and the latter part of 
that service he was Chief of the Section of Private Carriers. Mr. Walter 


was appointed Assistant Director, Bureau of Inquiry effective Septem- 
beb 22, 1946. 





A. A. R. Car Service Division 
AAR President William T. Faricy has issued the following an- 
nouncement, respecting Mr. Warren C. Kendall and his services as 
Chairman of the Car Service Division : 


‘Warren C. Kendall, Chairman of the Car Service Division of the 
Association, is being given leave of absence, effective June 1, 1948, and 
extending until further order of the President or the Board of Directors. 

‘*Mr. Kendall has served the Association and the railroads for more 
than 51 years loyally and with distinction to himself and the high office 
which he has occupied. 

‘*Tn his service with the Car Service Division since its inception in 
1917, Mr. Kendall has at all times shown a high regard for the interest 
and well-being of the entire railroad industry. Railroad officers and em- 
ployees join in the hope that with an adequate rest, Mr. Kendall will 
be restored to good health.’’ 


Announcement has been made that Arthur H. Gass, who has been 
Director of the ODT Department of Railway Transport, will succeed 
Warren C. Kendall, as Chairman of the AAR Car Service Division effec- 
tive June 1, 1948. 

The appointment of Caleb R. Megee as Director of the ODT Depart- 
ment of Railway Transport, to succeed Mr. Gass, has also been an- 
nounced. 





STATISTICS 
Railway Employment 


Class I steam railways, excluding switching and terminal compan- 
ies, had 1,259,723 employees at the middle of the month of April 1948, 
a decrease of 4.35% as compared with the middle of March 1948, and a 
decrease of 6.4% as compared with the middle of April 1947. Railway 
employment at the middle of March 1948 was 125.4 of the 1935-1939 
average. 
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Railway Equipment 


All railroads and private car lines had 135,176 new freight cars 
on order as of May 1, 1948. The Class I railroads also had 1,572 locomo- 
tives on order on that date. 





Railroad Operating Revenues—April 1948 


Based on advance reports from eighty-two Class I railroads, whose 
revenues represent 81.8 per cent of total operating revenues, the Associa- 
tion of American Railroads has estimated that railroad operating reve- 
nues in April 1948, increased 4 per cent above the same month in 1947. 
The estimate for April 1948, covers operating revenues only, and does 
not take into account substantial increases in operating expenses that 
have taken place since April 1947 as a result of increases in wage rates 
and material prices. 

Estimated freight revenue in April 1948 was greater than in April, 
1947, by 4.8 per cent, but estimated passenger revenue decreased 3.9 per 
cent. 





Revenue Freight Loadings 


Loading of revenue freight for the week ended May 22, 1948, totaled 
879,158 cars. This was a decrease of 11,447 cars, or 1.3 per cent below 
the corresponding week in 1947, but an increase of 307,685 cars or 53.8 
per cent above the same week in 1946 when loadings were reduced by 
labor troubles in both the railroad and coal industries. 

Loading of revenue freight for the week of May 22 increased 31,755 
ears or 3.7 per cent above the preceding week. 

Coal loading amounted to 202,704 cars, an increase of 8,232 cars 
above the preceding week, and an increase of 13,983 cars above the cor- 
responding week in 1947. 





Railroad Net Operating Income—March 1948 


Net railway operating income of Class I railroads in March, 1948, 
totaled $60,724,331 compared with $73,924,144 for the same month in 
1947, according to reports filed by the carriers with the Bureau of Rail- 
way Economies of the AAR. 

For the month of March, 1948, Class I carriers had an estimated net 
income, after interest and rentals, of $35,200,000 compared with $46,- 
200,000 in the same month in 1947. 

Net railway operating income of the Class I carriers for the first 
three months of 1948, before interest and rentals, totaled $142,646,580 
compared with $176,243,935 in the same period of 1947. 

In the twelve months ended March 31, 1948, the rate of return on 
property investment averaged 3.32 per cent, compared with a rate of 
return of 3.04 per cent for the twelve months ended March 31, 1947. 
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Female Railroad Employees 
Class I steam railways excluding switching and terminal companies 
had 67,448 women employees at the middle of January 1948. This was 
5.12% of the total number of employees as compared with 5.48% at the 
middle of January 1947. 





Steam Railway Accidents 


The Bureau of Transport Economies and Statistics of the I. C. C. 
has issued a preliminary summary of steam railway accidents for the 
month of March 1948, and for the first three months of 1948. In March 
1948 there were two passengers killed and 283 passengers injured in 
train and train service accidents. This compares with three passengers 
killed and 235 passengers injured in such accidents during the month 
of March 1947. 

In the first three months of 1948 there were 21 passengers killed 
and 1010 passengers injured in train and train service accidents. Dur- 
ing the first three months of 1947 there were 32 passengers killed and 
1024 passengers injured in such accidents. 

In March 1948 there were 56 employees killed and 2,710 injured 
while on duty, as compared with 63 killed and 3,089 injured while on 
duty in the month of March 1947. During the first three months of 
1948 there were 176 employees killed and 8,615 injured while on duty as 
compared with 177 killed and 9,426 injured while on duty in the first 
three months of 1947. 





Passenger Traffic Statistics—January 1948 


The Bureau of Transport Economics and Statistics has released 
Statement M-250, showing passenger traffic statistics for the months of 
January 1948 and January 1947, soi far as Class I steam railways are 
concerned. The aggregates and averages are as follows: 


AGGREGATES 
%o 
1948 1947 Change 
Passenger Revenues 
OS ee eee ee $ 43,131,500 $ 43,893,048 —17 
In Parlor and Sleeping Cars. .............. . 31,059,385 32,898,907 — 56 
Revenue Passengers Carried 
yo Seas 25,537,942 27,753,530 — 80 
In Parlor and Sleeping Cars ................ 2,793,873 3,132,837 —105 
Revenue Passengers Carried 1 Mile 
RT RE rT 2,042,437,123  — 2,352,580,595 —132 
In Parlor and Sleeping Cars ................ 1,083,015,681 1,253,737,946 —13.6 
AVERAGES 


Revenue Per Passenger-Mile 
In Coaches 
In Parlor and Sleeping Cars ................ 
Revenue Per Passenger Per Road 


IIc 1.87¢ 
87c 2.62c 








C 


\ 


deter 
truck 
hire « 


busir 


that 

Mich 
state 
mote 
coun 
appl 
and 

for ¢ 
tion 

equi 


of 
re 








Motor Transportation 


By Harry E. Boor, Editor 
Attorney, American Trucking Associations, Inc. 


Distinction Drawn Between For-Hire and Private Carriage 


Several recent cases before the Commission have presented for 
determination the difficult question of when transportation by motor 
truck is private carriage and when it takes on the characteristics of for- 
hire carriage. 

In each instance, the determination seemed to turn on the ‘‘ primary 
business’’ doctrine established in the Woitishek Case. 

In Docket MC-109379, Examiners Krebill and Farmer: recommended 
that an application of Newlin Motor and Equipment, Inc., Lansing, 
Michigan, for a permit as a contract carrier be dismissed. The Examiners 
stated that the primary business of the applicant is the distribution of 
motor vehicles and parts at Lansing to dealers in various Michigan 
counties, with the transportation rendered being private in nature. The 
applicant buys the vehicles and parts in Toledo, trucks them to Lansing, 
and sells them to dealers. A specified charge is made against each dealer 
for each vehicle for the haul from Toledo to Lansing, but no transporta- 
tion cost is allocated to parts which generally are carried in the same 
equipment. The report states: 


“*Tt is clear that the transportation by applicant with its own 
equipment involving the movement of the property owned by it, is 
incidental and in furtherance of its business as a distributor of 
Willys-Overland products, ... it is also apparent that applicant’s 
transportation activities are not of such a nature as to be considered 
engaging in a transportation business for compensation.’’ 


In Docket MC-109097, the R. B. Moore Supply Company, Inc., filed 
application for authority as a common carrier of petroleum industry 
machinery and supplies between various points in New York, Pennsyl- 
vania, Ohio, and West Virginia, although contending at the same time 
that it was a private carrier. 

The Examiners’ report notes that the applicant generally sells new 
oil equipment f.o.b. its headquarters, and if the purchaser wants trans- 
portation, applicant does the hauling and makes a separate charge to 
cover the cost thereof. In addition, it also performs transportation of 
equipment it has not sold or serviced, delivering to job sites equipment 
sold by other distributors, and charging for this transportation what 
the applicant says is merely enough to cover the cost. The recommended 
report states: 


‘‘There is no doubt that applicant has a bona fide business other 
than transportation, but whether its described transportation is in- 
cidental to such business is doubtful.’’ 


In holding that the transportation performed was for-hire in nature, 
the Examiner stated that the claimed lack of profit or intent to profit 


— ip. 
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on transportation of non-owned or non-serviced items was ‘‘unconvine- 
a 
ing. 





Transportation of Machinery does not Include Automobile Parts 


A recent ruling of the U. 8. Fifth Cireuit Court of Appeals upholds 
an I. C. C. finding that a certificate authorizing transportation of 
machinery and machine parts and road construction machinery does not 
entitle the holder to transport automobile parts as a common carrier. 

The Appellate Court’s decision upheld an opinion of a Federal 
District Court enjoining R. Q. Black of Superior Trucking Company 
from common carriage of automobile parts in the absence of a certificate 
specifically authorizing such operations. 

Mr. Black contended in the lower court and on appeal that he held 
authority to transport automobile parts by virtue of having acquired 
from another carrier a certificate authorizing the transportation of 
machinery and machine parts, road machinery, and certain other speci- 
fied commodities. 

The opinion of the Circuit Court states: 


‘*The only question presented for our determination is whether 
the transportation of automobile parts, as engaged in by appellant, 
is in fact the transportation of ‘machinery and machinery parts,’ 
so as to be embraced within the certificate of convenience and neces- 
sity issued to appellant’s transferor by the Commission. 


‘We are clearly of opinion that the phrase ‘machinery and 
machinery parts,’ as used in the certificate in question, was not in- 
tended to receive the broad, all-inclusive interpretation contended 
for by appellant ; that it did not embrace the transportation of auto- 
mobile parts, and that the district court properly enjoined appel- 
lant from such unauthorized operations. 


“It becomes patent from an examination of the certificate in 
question that it was not intended to include within its scope the 
transportation of automobile parts. Specifically, the certificate au- 
thorizes the transportation of five different classes or types of prop- 
erty: (1) Machinery and machinery parts; (2) road construction 
machinery; (3) contractor’s equipment; (4) structural and rein- 
forcing steel; and (5) commodities requiring special equipment. It 
is obvious that the above list of the various commodities and articles 
which this certificate authorizes appellant to transport, whether they 
all be classified as machinery and machinery parts, or other types 
of property, they certainly do not include automobile parts.’’ 





Commission Refuses to Remove Exemption of Ferry from Regulation 


In Ex Parte 167, Division 4 has held that increased rates instituted 
by the Delaware-New Jersey Ferry Company, as of July 1, 1947, are not 
excessive nor such as to warrant removal of an existing exemption of 
ferries from regulation under the water carrier portion of the Interstate 
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Commerce Act. The Division declared that the operation of the ferry 
company in transporting motor trucks and automobiles across the Dela- 
ware River between Neweastle, Delaware and Pennsville, New Jersey, 
are in interstate commerce, but added that the application of Part ITI 
of the Act ‘‘is not necessary to carry out the national transportation 
olicy.’’ 
’ The case began with a petition to the Commission on behalf of motor 
carriers, Subject to its jurisdiction under Part II, asking that agency 
to take jurisdiction over the ferry and to require a lowering of recently 
increased rates. The ferry company contended that it was not subject 
to the Commission’s jurisdiction by virtue of the fact that its vessels 
move entirely within the waters of the State of Delaware. Although the 
Division pointed out that Congress ‘‘undoubtedly recognized that fer- 
ries... . perform for the most part only local short distance transporta- 
tion,’ * which by its nature would not, if exempted, impede effectuation 
of the national transportation policy, it stated that the ferry company 
in this case ‘‘is in an unusual position because it is a connecting link 
between highways forming a route over which moves a substantial vol- 
ume of interstate commerce along the Atlantic seaboard.’’ Nevertheless, 
the Division held that service performed by the ferry company is that of 
“ordinary ferriage’’ of the kind Congress intended to exempt. 
Respecting the carrier’s complaint that the ferry rates were exces- 
sive the Division said: 


“ec 


. the record does not show that the revised rates have re- 
sulted in an impairment of motor carrier transportation over routes 
which utilize respondent’s service. 


‘‘Following the revision of July 1, 1947, only a slight decrease 
in motor carrier traffic over respondent’s ferry occurred, .. . even 
though, for the most part, the carriers using such ferry have avail- 
able to them other routes along the west side of the Delaware River, 
or routes which cross the river over the Chester-Bridgeport ferry. 
On the contrary, it appears that the carriers are presently using 
respondent’s service because of economies in operation resulting 
from the saving in operating time in by-passing congested areas, 
and from by-passing Pennsylvania where lighter load limits prevail. 


‘*Considering the increase in costs of operation, the increase in 
the over-all length, and the increased capacity of modern tractor- 
trailers now used by motor carriers in inter-terminal transportation, 
compared with the motor trucks in use over a decade ago, the record 
is not persuasive that respondent’s revised rates, apportioned ac- 
cording to the length of the vehicle are excessive or that its oper- 
ations so affect interstate commerce and the public interest in a 
manner to warrant removal of the exemption .. .”’ 





Commission Concludes Hearing on Revision of Amputee Rule 


Hearings regarding the need for revision of Rule 1.21 of the Motor 
Carrier Safety Regulations, have been concluded. 
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At present, the rule prohibits the driving of a motor vehicle in inter. 
State commerce by any person who has suffered the loss of a foot, leg, 
hand or arm. 

The Commission has received a petition requesting that the rule be 
revised in such a manner that an amputee who could successfully demon- 
strate his ability to operate a motor vehicle in interstate commerce be 
given the same opportunity for such employment as persons without 
physical handicap. 

Favoring relaxation of the rule were representatives of physically 
handicapped persons, veterans organizations, and various governmental 
agencies active in the rehabilitation of handicapped persons. 

Opposing any relaxation of the rule were motor carrier and truck 
organizations, as well as representatives of insurance companies. 





Division 5 Holds Contract Rights May Not Be ‘“‘Tacked” 


In a recent decision, Division 5 of the Commission has held that ‘‘two 
or more contract carrier authorities held by a single carrier may not be 
joined or tacked, and through service performed.’’ 

The ruling was handed down in Docket MC-105482 (Sub-No. 1), 
Steve Kurtz & Son, Inc., Extension-Meriden. 

Applicants held contract carrier operating rights between New York 
City and Meriden, Conn., under which service to Hamden, Conn., was 
provided for a shipper located in Brooklyn. Applicant sought addi- 
tional contract carrier authority to East Hartford, Conn., with the in- 
tention of tacking the two sets of rights together in order to serve an- 
other of the shipper’s branches located at East Hartford. 

The Division said: 


‘*We have repeatedly found that a single motor common carrier 
may perform through service between authorized points notwith- 
standing its authority was acquired by separate grants under the 
‘grandfather’ clause, an extension application, or through purchase, 
provided that the operations or routes are joined.’’ 


Continuing, the Division said: 


é 


. . two or more contract carrier authorities held by a single 
carrier may not be joined or tacked and through service performed, 
since no provision is made in the Interstate Commerce Act for the 
establishment by contract carriers of through routes or joint rates 
with other such carriers or with common carriers, or for a single 
contract carrier to render through service between points specified 
in separate authorities held by it. On the contrary, the act con- 
templates that the service of a contract carrier, under a permit held 
by it, shall be as specified in an individual contract or agreement 
with the shipper. Such service therefore would seem to be incon- 
sistent with the establishment of through routes or joint rates with 
other carriers, or with the performance by a single carrier of 
through service under two or more separately granted permits.’’ 
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Water Transportation 


By Donaup Macueay, Editor 


Water Carrier Exemption Approved by House 


The House of Representatives and the Senate both have passed 
H. R. 6078, which would amend Section 303(e) of the Interstate Com- 
merce Act to authorize the Commission to exempt the transportation of 
passengers on foreign cruises (See JouRNAL, May issue, page 718.) 
President Truman has signed the bill and it has become P. L. 633. 





Water-Borne Foreign Commerce 


The Bureau of Census, Department of Commerce, has announced 
that in January of this year the total water-borne foreign commerce of 
the United States was 9,745,000 long tons, 15 per cent under the Decem- 
ber figure of 11,531,000, and 29 per cent under the monthly average for 
1947, of 13,655,000 long tons. 

The active American merchant fleet is continuing to shrink, accord- 
ing to the figures published by the National Federation of American 
Shipping, which show that 93 government owned vessels were returned 
by private operators to the government in April, reducing the number 
of such ships on charter to 833 on May 1. The Federation’s summary 
showed that on that date there were a total of 1994 active merchant ships 
in the American flag fleet. 





Ferry Regulation Unnecessary 


The Commission, Division 4, in a decision handed down on May 11 
in Ex Parte No. 167, has found that the application of Part III of the 
Interstate Commerce Act to the Delaware—New Jersey Ferry Co. is not 
necessary to carry out the national transportation policy, and has 
discontinued the proceeding (See JourNnaL, April issue, page 631). 





Federal Barge Line Finances 


When it passed and sent to the Senate H. R. 6481, the Government 
Corporations Appropriation Bill for 1949, the House of Representatives 
approved the purchase of $2,000,000 worth of additional capital stock 
of the Inland Waterways Corporation, to provide additional funds with 
which to procure equipment for Federal Barge Lines. This was a re- 
duction of $1,000,000 in the amount requested by the President in the 
Budget submitted in January (See JourNAL, February issue, page 432.) 


—309— 
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Funds for River and Harbor Projects 


The Senate, in passing H. R. 5224, the Army Civil Functions Ap- 
propriation Bill, voted $737,000,000 to the Army Engineers for Rivers 
and Harbors and Flood Control projects. The bill has gone to confer. 
ence for adjustment of differences between the various funds voted by 
the Senate and those approved by the House (See Journat, April 
issue, page 633). 





President Refuses to Appoint St. Lawrence Seaway Commission 


Senator Wiley, of Wisconsin, one of the leading proponents of the 
long-disputed proposal to construct a seaway and power development 
on the St. Lawrence River, following recommittal of 8. J. Res. 111 by 
the Senate (See JournaL, April issue, page 633), asked President Tru- 
man to appoint a Commission to consist of an ‘‘impartial panel of ex- 
perts, agency and bureau heads, corps of engineering specialists, repre- 
sentatives of the New York State Power Authority, Lake shipping 
groups and others,’’ to review the project in the light of objections made 
by the opposition. The President has rejected the proposal, stating that 
there were not available funds to defray the expenses of such a commis- 
sion, and suggested that the Senator concentrate on trying to see his 
fellow Senators in the value of the project. 





Proposed Landing Craft Operations 


In its decision in Docket No. W-939, New London Freight Lines 
Application, the Commission, Division 4, has authorized operations by 
the applicant as a common carrier by self-propelled vessels in the trans- 
portation of commodities generally, automobiles with passengers, and 
tractors, trailers, and trucks, loaded and empty, in seasonal operation 
between New London and Orient Point from February 15 to December 
1 of each year (See JourNnax, April issue, page 630). 

In the meantime, other proposed operations contemplating move- 
ment of loaded motor vehicles on vessels of the landing craft type are 
encountering difficulties. 

Julius and Albert D. Kanrich, proposing to do business as Sea- 
trailers Co., of New York, have asked that their application for authority 
to transport commodities generally when loaded on motor-trucks or 
motor-truck trailers of motor common carriers, between New York City 
and New London, Conn., in Docket No. W-975, be withdrawn. Oppo- 
sition of truck labor unions was given as the reason for the withdrawal. 

Similarly, the applicant in Docket No. W-911, H. E. Savage, Jr., 
asked dismissal of that portion of his application seeking immediate 
issuance of a certificate for such an operation between Norfolk, Va., and 
Baltimore, Md., because of difficulties raised by objections of truck 
drivers. 
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Bridgeport Towing Rights Cancelled 


At the request of the carrier, the Commission, by order in Docket 
No. W-783 has cancelled the general towage rights of Bridgeport Towing 
Line, Inc., along Long Island and Block Island Sounds, their connecting 
and inland tributary waterways, and the area of New York Harbor. 





Portland Tug and Barge Extension Granted 


In Docket No. W-694, Sub 3, the Commission has granted Portland 
Tug and Barge Co. authority to engage in towing and tug and barge 
transportation of commodities generally between ports and points along 
the Pacific Coast above the mouth of the Columbia River and below 
Crescent City, Oregon, as an extension of its presently authorized oper- 
ations. 





Moran Seeks Extension of Authority 


Moran Towing & Transportation Co., Inc., of New York, has ap- 
plied in Docket No. W-12, Sub 1, for an extension of its authority to 
include towage from point to point along the Gulf of Mexico (excluding 
the Gulf Intracoastal Waterway). 





No I. C. C. Jurisdiction Over M. C. 


In a proposed report in Docket No. 29730, Great Atlantic & Pacific 
Tea Co. v. United States Maritime Commission, et al, Examiner O. A. 
Hanson has recommended that the complaint be dismissed on the ground 
that the Interstate Commerce Commission has no jurisdiction to adjudi- 
cate a complaint against the Maritime Commission. The Examiner also 
recommended that the shipping company defendants be found to have 
been improperly included as parties defendant, having acted only as 
agents of the War Shipping Administration and the Maritime Com- 
mission. 

The proceeding involves charges alleged to have accrued for ‘‘ wharf 
demurrage’’ at Pacific Coast ports when shipments were held beyond the 
free time because of strike conditions. 





Extension of Marshland Exemption Sought 


The American Waterways Operators, Inc. has petitioned the Com- 
mission for an extension of the territorial scope of the exemption now 
afforded by Ex Parte 146, Oil Field Equipment, Marshlands, Louisiana 
and Texas, to the similar marshlands of Alabama, Florida, and Missis- 
sippi. Need for the extension is said to arise from the expansion of oil 
field exploration and production into those states, creating conditions 


— to those upon which the Louisiana and Texas exemption was pre- 
ieated. 
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Passenger Carrier Application 


Nelseco Navigation Co., of New London, Conn., has applied in 
Docket No. W-985 for authority to operate as a common carrier of pas- 
sengers during the season between April 1 and October 1 of each year, 
The ports to or from which it proposes to offer irregular service are 
Fall River, Mass., and Rocky Point, Newport, and Block Island, R. I. 





American Barge Line Seeks Towing Rights 


By an application filed in Docket No. W-552, Sub. 1, The American 
Barge Line Co. has asked that its certificate be revised to authorize 
transportation of freight loaded in customers’ barges between points 
on the Mississippi River above St. Louis in the perfu. mance of general 
towage, in addition to its presently authorized operations. 





G. B. Zigler Company Case Reopened 


By order of May 3, 1948, in Docket No. W-75, G. B. Zigler Company 
Application, the Commission has reopened the proceeding for recon- 
sideration of the applicants’ claimed ‘‘grandfather’’ rights to perform 
towing and freighting operations (See JouRNAL, January issue, page 
364). The case was not reopened in regard to the applicant’s claimed 
rights to charter or lease its vessels to persons other than carriers subject 
to the act. 





Economic Cooperation Administration 


In a statement issued jointly by the Economic Cooperation Admin- 
istration and the United States Department of Commerce, on May 6, 
1948, in response to many requests regarding shipment of products to 
Europe under the European Recovery Program, it is said that: 

‘‘ American exporters will continue to do business in the same way 
as in the past. All arrangemerts for the soliciting of orders, the re- 
questing of export and import licenses and exchange permits, the ship- 
ping and storing of goods, and the payment for individual shipments 
will be initiated and carried through by the private exporter in the 
U. 8. and the importer in Europe.’’ 





Shipping Federation Sponsors Proposed Change in Fourth Section 


Sponsored by the National Federation of American Shipping, and 
introduced by Chairman Weichel of the House Committee on Merchant 
Marine and Fisheries, H. J. Res. 398 contains a proposal designed to 
protect domestic shipping lines against drastic rail rate reductions in 
violation of the long-and-short haul clause. The proposal is as follows: 
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See. 21. Paragraph (1) of section 4 of the interstate commerce act, 
as amended, is amended by changing the period to a colon and 
adding a proviso reading as follows: 


‘*And provided further, That the Commission may not approve 
tariffs or allow the quotation or assessment of rates and charges 
by any carrier by railroad or motor carrier subject to the pro- 
visions of this act which are discriminatory as to traffic sus- 
ceptible of competitive water transportation, or which are not 
in and of themselves compensatory to the land-transportation 
system as compared with other land rates after bearing a full 
share of all the appropriate over-head and other costs of the 
land-transportation system.”’ 












Freight Forwarder Regulation 


By Gites Morrow 
General Counsel, Freight Forwarders Institute 


Forwarder of Canned Goods Receives Permit—Ownership Questions 
Considered 


Taylor-Edwards Pool Car Service, Inc., (Docket FF-184) has been 
authorized to acquire the business of Taylor-Edwards Warehouse ¢ 
Transfer Co., Inc., and has been granted a permit to operate as a for- 
warder of canned goods from all points in Washington and Oregon to 
points throughout the United States, with the exception of a few 
Western States. 

The Warehouse & Transfer Company, transferor, is a certificated 
common carrier by motor vehicle, and since the Act provides that a for- 
warder permit shall not be issued to such a company the Pool Car 
Service Company was set up to acquire and continue the forwarding 
business. 

According to the report, certain officers and directors of the ware- 
house company own stock in such company, which, in turn, owns the 
stock of the pool car company. Section 411(c) makes it unlawful for 
an officer or director of a common carrier subject to Parts I, II, or III 
of the Act to have any personal pecuniary interest in a forwarder. The 
question of whether a motor carrier officer or director whose only inter- 
est in a forwarder results from his ownership of stock in a motor com- 
mon carrier which owns a forwarder, has not been passed upon by the 
Commission, although the matter is pending in Ownership of Stock in 
Freight Forwarders, 265 I. C. C. 73. The Commission concluded that it 
was not necessary to decide that question in granting a permit to the 
applicant, but stated that the granting of the permit would not affect in 
any way the obligation imposed by Section 411(c) at such time as the 
question is settled. 





Minimum Rates for Air Freight Made Effective by Order of Civil 
Aeronautics Board—Motions for Dismissal Denied 


The Decision of the Civil Aeronautics Board in the Air Freight Rate 
Case, Docket No. 1705 et al, was summarized at Pages 723-724 of the 
May, 1948 issue of the Journau. By that order minimum rates for air 
freight were prescribed as follows: 


(1) Sixteen cents per ton-mile for the first 1,000 ton-miles of any 
one shipment. 

(2) Thirteen cents per ton-mile for all ton-miles in excess of 1,000 
ton-miles of any one shipment. 


A number of exceptions were filed by the air lines, staying the order. 
Motions to dismiss, and for rehearing and re-argument were also filed. 
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By a further order, dated June 2, 1948, the Board has overruled the 
exceptions, in substance, and has denied the motions for dismissal and 
for reconsideration and re-argument. The Board reissued its previous 
order, making it clear that the minimum rates are airport to airport 
rates, and that pick-up and delivery charges must be separately stated. 

In its further order, which requires establishment of rates in con- 
formity with the minima prescribed on or before July 1, 1948, the Board 
discusses a number of questions raised by the petitions and motions. It 
concludes that while value of service considerations are of importance, 
as urged by the certificated airlines, cost considerations are of primary 
importance in establishing minimum rates. The Board points out that 
the minimum rates prescribed will provide carriers with sufficient free- 
dom to employ value of service considerations above the minimum rate 
level justified by cost considerations. 





U. S. Maritime Commission Examiners Recommend Defining and 
Regulating Foreign Freight Forwarders 


Chief Examiner Basham and Examiner Jordan, of the U. S. Mari- 
time Commission, have issued their report in the Port of New York 
Freight Forwarder Investigation, No. 621, a case which has been pending 
since August, 1942, and which has been the subject of a test case in the 
Supreme Court. Some 320 so-called foreign forwarders located at the 
Port of New York were respondents. 

During the course of the proceeding the Maritime Commission issued 
orders and questionnaires to develop information, and certain of the 
respondents sought and obtained an injunction against the orders in 
American Union Transport, Inc. v. United States, 55 Fed. Supp. 682. 
Upon appeal the Supreme Court reversed the lower court and sustained 
the jurisdiction of the Maritime Commission in U. S. v. American Union 
Transport, Inc., 327 U. S. 437 (See pages 549-550, March, 1946 issue of 
the JoURNAL). 

The Examiners recommend that the Commission define a person 
carrying on the business of forwarding ‘‘in connection with a common 
carrier by water’’ as referred to in Section 1 of the Shipping Act as one 
‘‘who engages for hire in any one of the following activities: (a) the 
booking of cargo space for an export shipment on an ocean carrier, (b) 
the preparation or processing of any necessary shipping papers in con- 
nection with export ocean transportation, (c) the clearance of export 
shipments in accordance with the regulations of the United States Gov- 
ernment, and (d) the arranging for certification of consular documents.’’ 
They explain that this would include manufacturers, exporters, export 
traders, manufacturer’s agents, resident buyers and commission mer- 
chants if they do not ship in their own name and if they charge a fee 
for forwarding services. 

There is need, in the opinion of the Examiners, for a licensing 
system for foreign forwarders similar to that applied to customs brokers, 
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and they recommend that the Commission seek the necessary legislative 
authority for such licensing. 


They further recommend findings as follows: 


‘‘That there is a need for the registration with the Commission 
of all subject forwarders. 


‘‘That it is an unreasonable practice in violation of section 17 
of the Shipping Act, 1916, for a subject forwarder, in making 
charges for services or advancements in connection with the for- 
warding of any shipment for export, (a) to fail to disclose accur- 
ately all amounts advanced or contracted for on behalf of the shipper 
or consignee, (b) to include in charges for accessorial services any 
amount for compensation, or (c) to fail to itemize all service charges, 
unless (d) such forwarder and shipper or consignee shall have 
agreed in advance as to the charges and method of billing, and 
reference to said agreement is made in the statement presented. The 
Commission should prescribe a standard form of invoice to aid in the 
accomplishment of the purpose of this finding.’’ 


**The Commission should find that the issuance of a receipt by 
a subject forwarder which purports to be a bill of lading is an un- 
reasonable practice in violation of section 17 of the Shipping Act, 
1916.”’ 

















Recent Court Decisions 
By Warren H. Waener, Editor 


All proper factors must be considered by Commission in passing on rights of dis- 
senting stockholders, in a merger. 


Schwabacher v. United States (No. 258) 


On May 3, 1948, the Supreme Court remanded the Chesapeake & 
Ohio—Pere Marquette Merger to the Commission for a determination of 
whether all proper factors were considered by it in passing on the rights 
of dissenting preferred stockholders. 

The Pere Marquette is incorporated under the laws of Michigan. 
Appellants are owners of 2,100 shares of $100 par 5% cumulative pre- 
ferred stock of Pere Marquette. Dividends on this stock have been un- 
paid since 1931, and were in arrears in the sum of $72.50 per share. 

Quoting from the decision: 


The Pere Marquette charter provides for full payment of the stock 
at par, plus acerued unpaid dividends, ‘‘in the event of dissolution, liqui- 
dation, or winding up of the company, voluntary or involuntary .. . be- 
fore any amounts are paid to holders of the . . . common stock.’’ The ap- 
pellants contend that the merger hereinafter described terminates the 
corporate existence and, under this clause as construed by Michigan law, 
amounts to a ‘‘winding up.’’ They insist that since the merger makes 
provision for some compensation to common stockholders these appellants 
have the right, under Michigan law, to have their shares recognized on 
the basis of at least $172.50 each. The Commission found the market 
value per share ranged, at different times, from $87 to $99, while the 
merger terms give stocks in exchange which would have realized about 
$90 and $111 per share on the same dates. Appellants dissented from 
the merger, but Michigan law provides no specific right or procedure for 
appraisal and retirement of the holdings of a stockholder dissenting 
from a railroad merger..... 

The Commission, as we have seen, has found that the liabilities 
asserted by appellants, if settled by litigation or negotiation, will not 
impair the carrier’s ability to perform its service, but it has not found 
the assumption of such liabilities to be compatible with the public in- 
terest under § 5 and § 20a. Indeed, since these claims exceed what the 
Commission has found to be just and reasonable, it could hardly find 
that assumption of such claims would be compatible with the public 
interest... . 

Since the federal law clearly contemplates merger as a step in con- 
tinuing the enterprise, it follows that what Michigan law might give 
these dissenters on a winding-up or liquidation is irrelevant, except in- 
sofar as it may be reflected in current values for which they are entitled 
to an equivalent. It would be inconsistent to allow state law to apply a 
liquidation basis to what federal law designates as a basis for continued 
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public service. Federal law requires that merger terms be just and 
reasonable to all groups of stockholders, in contemplation of the con- 
tinued use of their capital in the public calling to which it has been 
dedicated. Congress has made no provision by which minority stock- 
holders, dissatisfied with a proposed railroad merger, may block it or 
compel retirement of their capital, as statutes often permit to be done 
in the case of private corporations where the public interest is not much 
concerned with its effect on the enterprise. And since Congress dealt 
with the subject of stockholders’ consent, its failure to provide for with- 
drawal of nonconsenting capital cannot be considered an oversight to be 
supplied by us. A part of the capital dedicated to a railroad enterprise 
cannot withdraw itself without authorization any more than all of the 
capital can withdraw itself and abandon the railroad without approval. 
It must submit to regulations and to readjustments in the public interest 
on just and reasonable terms. 

In determining whether each class of stockholder receives an equiva- 
lent of what it turns in, the Commission, of course, is under a duty to 
see that minority interests are protected, especially when there is an ab- 
sence of arm’s length bargaining or the terms of the merger have been 
imposed by management interests adverse to any class of stockholders. 
The Commission indicates both awareness and discharge of this duty in 
this case. Its finding that this plan is just and reasonable is not chal- 
lenged here except on the basis of Michigan law. When stockholders are 
given what it is just and reasonable they should have, the Interstate 
Commerce Act does not permit state law to impose greater obligations 
on the financial structure of the merging railroads with consequent in- 
ereased calls upon their assets or earning capacity. 

We therefore hold that no rights alleged to have been granted to 
dissenting stockholders by state law provision concerning liquidation 
survive the merger agreement approved by the requisite number of stock- 
holders and approved by the Commission as just and reasonable. Any 
such rights are, as a matter of federal law, accorded recognition in the 
obligation of the Commission not to approve any plan which is not just 
and reasonable. In making that determination, those rights are to be 
considered to the extent that they may affect intrinsic or market values. 
While the Commission has found that what the appellants are given in 
this plan is just and reasonable, the record indicates that it may have 
declined to consider these claims, even if they are found to have some 
effect on the intrinsic value of the stock, because it thought it lacked 
jurisdiction. Under these circumstances, we cannot be sure that in 
arriving at its conclusion that the plan was just and reasonable it did not 
exclude some factors that it should consider under the views set out in 
this opinion. We therefore reverse the judgment below and remand the 
ease to the Commission for reconsideration under the principles herein 
expressed. 
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Interpretation of commodity description in motor carrier certificate. 
Black v. Interstate Commerce Commission, 16 Law Week 2504. 


On May 12, 1948, the Circuit Court of Appeals for the Fifth Circuit 
held that a motor carrier holding a certificate of public convenience and 
necessity authorizing it to transport ‘‘machinery and machinery parts”’ 
may not transport automobile parts, and in this connection stated: 


If the carrier’s contentions were upheld, the phrase ‘‘machinery 
and machinery parts’’ could be tortured into covering the trans- 
portation of every kind of machinery and parts now known or to be 
known in the future, and the carrier could usurp and monopolize the 
transportation of practically all machinery in his territory to the 
exclusion of every permit or certificate heretofore granted by the 
Commission. 





Whether trucker is a common carrier is a question of fact as to nature of activities. 
Sea Insurance Co. v. Sinks, 166 F. (2d) 623. 


On February 27, 1948, the Cireuit Court of Appeals for the Seventh 
Cireuit held that under Illinois law, the question whether a firm is a 
common earrier is a question of fact to be determined from the nature 
of activity engaged in, and is not dependent upon its corporate char- 
acter or its declared purposes, but upon what it actually does. Evidence 
that freight forwarder of wallpaper engaged trucker to unload wall- 
paper in Chicago and to deliver it to destinations in Chicago pursuant 
to agreement that the trucker was not named in the bills of lading and 
was not to participate in the tariff and that its delivery receipts were 
not to be used, warranted a finding by the district court that the relation- 
ship between forwarder and trucker was one of principal and agent so 
that loss of wallpaper by fire was covered by trucker’s fire policy cov- 
ering it and its agents. 












Meetings of Regional Chapters 


District No. 1 Chapter 


Howard M. Waybright, President, 250 Stuart Street, Boston, Mass. 
achusetts. 


Baltimore Chapter 


Mr. W. F. King, Chairman, T. M., Baltimore Porcelain Steel Cor 
poration, P. O. Box 928, Baltimore 3, Maryland. 

Members of the National Association are cordially invited to attend 
any of the regular dinners or meetings of the Baltimore Chapter. 


Chicago Chapter 


Lee J. Quasey, Chairman, National Live Stock Producers As. 
sociation, 139 North Clark Street, Chicago 2, Illinois. 

Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 


Denver Chapter 


Wm. W. Anderson, Chairman, The Dorr Company, 824 Cooper 
Building, Denver 2, Colorado. 


District of Columbia Chapter 


Roland Rice, Chairman, Ass’t Gen’! Counsel, Association of Ameri- 
ean Railroads, Transportation Building, Washington 6, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10.30 of the day of 
the luncheon so that reservation can be made. 


Michigan Chapter 


Harold Z. Frederick, Chairman, R. C. Mahon Company, 8650 Mt. 
Elliott Avenue, Detroit 11, Michigan. 





N. B.: Members within each of the several districts may at their own expense with 
the approval of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Associa- 
tion. Such chapters must conform to the constitution and by-laws of the Association 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to mmbership ir 
any chapter. (Constitution—section 5, Article IV.) 

(Sample charter, i.e., that of the District of Columbia Chapter. will be found on 
pages 120-122 of December, 1939, JourRNAL.) 
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Kansas City, Missouri, Chapter 


H. L. Ryan, President, T.M., Ash Grove Lime & Cement Company, 
1110 Fairfax Building, Kansas City, Missouri. 

Meets: Board of Directors Room, Kansas City Chamber of Com- 
merce. The meetings are to be held in the evening and are monthly. 


St. Louis, Missouri, Chapter 


George W. Holmes, Chairman, 20th Floor, Missouri Pacific Building. 
St. Louis 3, Missouri. 

Meets: Third Friday of each month at 12:15 P. M., at the Mark 
Twain Hotel. Out of town members are cordially invited to attend the 
luncheon and meeting. 


Metropolitan New York Chapter 


Robert A. Cooke, Chairman, Manager, Traffic Department, American 
Newspaper Publishers Association, 370 Lexington Avenue, New York, 
N. Y. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month 7:30 P. M., except July and August. 


Ninth District Chapter 
F. V. Caesar, President, 1119 Flour Exchange, Minneapolis 15, 
Minnesota. 
Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A. 
Minneapolis, Minn. 
Philadelphia Chapter 


Mr. R. S. Mawson, Chairman, T. M., ACF-Brill Motors Company, 
Philadelphia 42, Pennsylvania. 


Pittsburgh Chapter 


Robert R. Wertz, Chairman, U. S. Steel Corporation of Delaware 
1401 Koppers Building, Pittsburgh 30, Pennsylvania. 

Meets: 7:30 P. M. Last Monday of each month, Traffie Club of 
Pittsburgh, Hotel William Penn. 


San Francisco Chapter 


L. N. Bradshaw, Chairman, Public Utilities Commission of Califor- 
nia, State Building, Civic Center, San Francisco 2, California. 

Meets: Commercial Club, San Francisco, California—last Monday 
of each month. 

A cordial invitation is extended to members of other Chapters and 
of the national association to attend meetings. 


Southern California Chapter 


L. H. Stewart, Chairman, 354 South Spring St.. Los Angeles. 
California. 
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CHAPTER NEWS 
Baltimore 


At the meeting of the Chapter on Thursday, May 27th, The Bul. 
winkle Bill and the Proposed Department of Transportation Bill were 
discussed. 





Chicago 


Mr. Stuart B. Bradley, member of the Bar of Illinois, was the 
speaker at the regular luncheon meeting on June 4th. His speech on 
** Admiralty Law and Part III of the Interstate Commerce Act’’ is print- 
ed elsewhere in this issue of the JouRNAL. 





Metropolitan New York 


Mr. Henry J. Friendly, member of the firm of Cleary, Gottlieb, 
Friendly & Cox, New York City, spoke on ‘‘Practice before the Civil 
Aeronautics Board’’ at the May 18th meeting in the Traffic Club Rooms 
of the Hotel Biltmore. 





Ninth District 


On Tuesday, May 11th, the Chapter met at dinner in the Y.M.C.A,, 
and discussed at some length legislation pending in the 80th Congress. 





Pittsburgh 


Mr. Walter M. Megronigle, Ketchum, Inc., Pittsburgh, for many 
years public relations advisor to the General Motors Corporation, spoke 
on ‘‘Industrial Public Relations,’’ at the May 24th meeting of the 
Chapter. 


At its annual meeting on May 24th, officers were elected for the 
year ending May 31, 1949 as follows: 


Chairman: Robert R. Wertz, attorney, U. S. Steel Corporation of Dela- 
ware, 1401 Koppers Building, Pittsburgh 30, Pennsylvania. 


Vice-Chairman: F. E. Siepert, T. M., Consolidation Coal Company, 2000 
Koppers Building, Pittsburgh 19, Pennsylvania. 


Secretary-Treasurer: Donald O. Moore, Manager, Freight Traffic Di- 
vision, Chamber of Commerce, 411 Seventh Avenue, Pittsburgh 
19, Pennsylvania. 


Executive Committee 


V. Henry McLean, A.G.F.A., Pennsylvania Railroad, 810 Pennsylvania 
Station, Pittsburgh 22, Pennsylvania. 
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F. G. Moore, T. M., Southern Alkali Corporation, 5th Avenue at Belle- 
field, Pittsburgh 13, Pennsylvania. 


F. J. Ryan, District Representative, Detroit, Toledo & Ironton Railroad 
Company, 603 Wabash Building, Pittsburgh 22, Pennsylvania. 


P. H. Yorke, General Agent, Great Northern Railway, 602 Henry W. 
Oliver Building, Pittsburgh 22, Pennsylvania. 


The Annual Golf Tournament and dinner of the Pittsburgh Chapter 
was held at the Highland Country Club on Thursday, June 3rd. 











List of New Members * 





Iver A. Acker, (A) 520—9th Street, Bis- 
marck, North Dakota. 

Robert W. Barclay, (B) 410 Fifth Street, 
Green Bay, Wisconsin. 

Seth W. Barwise, (A) 800 Fort Worth 
Club Building, Fort Worth 2, Texas. 

Robert O. Burnett, (B) President, Traffic 
Service Corporation, 1708 Smith 
Tower, Seattle 4, Washington. 

R. Edward Burton, (A) 1306 Hobart 
Building, San Francisco 4, California. 

Edward T. Butler, Jr., (A) Gen’l Agt., 
Erie Railroad Company, 1331 Midland 
Building, Cleveland 15, Ohio. 

Ben W. Erickson, (B) Agent, Green Bay 
& Western Lines, 504 South Broadway, 
Green Bay, Wisconsin. 

John W. Flynn, (A) Luedtke Building, 
Fairmont, Minnesota. 

Louis Fusco, Jr., (A) 391 East 149th 
Street, New York 55, N. Y. 

Merle C. Groene, (A) 319 Securities 
Building, Billings, Montana. 

Jule M. Hannaford, III, (A) 1300 First 
National Soo Line Building, Minneapo- 
lis 2, Minnesota. 


William F. Hanrahan, (A) East 42nd 
Street, New York 17, N. 

Joseph A. McClain, Jr., a 1667 Rail- 
way Exchange Building, St. Louis 12, 
Missouri. 

Norman S. Rein, & 116 John Street, 
New York 7, N. Y 

Edward C. Riordan, (A) Petit, Olin & 
Overmyer, 111 West Monroe Street, 
Chicago 3, Illinois. 


Bruce W. Sanborn, (A) 520 Endicott 
Building, Saint Paul, Minnesota. 


Walter H. Scott, (A) Barlow Block, 
Corry, Pennsylvania. 


-Abraham L. Shapiro, (A) 1528 Walnut 


Street, Philadelphia 2, Pennsylvania. 


Leonard L. Unger, (B) 2927 Feltz Ave- 
nue, Cincinnati 11, Ohio. 


William S. Yard, (A) 200-209 Washing- 
ton Trust Building, Washington, 
Pennsylvania. 


REINSTATED TO MEMBERSHIP—1947-48 


William N. Telgman, (B) Manager, 
American Traffic Institute, 
407 South Dearborn Street, 


Chicago 5, Illinois. 





* Elected to membership May, 1948. 





